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Gaths, ha e it Le #0. Publ 4 ame: ' 
OY, fra Nature and 5 Ro hem. 
great Divine of „ Dr, aun. 9 
©: aving treated at, large on this Suljatt, in, 
[\ ſeveral Latin, Lectures delivered to the Univerfity  « 
} | of Oxford, in the Tear $645 Aarne Time 
5 WW of the great Rebellion; it was, thought more 22 
e per, and leſs liable to. 0hjeftion, to tranſiate N 
into Engliſh, than to compoſe a new I. reatiſe owhith . 
ut have notwithſtanding been chiefly borrowed 
rom him, He certainly, who could have, no Pro- 
ect of theſe Times, declared his Mind without © 
pwy Partiality in reſpet of them ; which 4 Man 
u not be eaftly thought to. be free from, who 
ould at Preſent undertake to Write on this Sub- 
eff. And if the Dodrine laid down by» Him be 
rue, which has been confirmed by the general 
1 . of many Tears, then it it is to be lo. 
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to be reduced. But theſe Lefures comprehending 
Abundance. of Caſes, which have no. manner . of 
Relation to Oaths injoined by Governours, concern- 


ing which a 7 ſent it is chiefly neceſſary to be in- 


lf en ; moſt of thoſe Caſes, are omitted: Which .Þ 
To, 5 77 this Diſcourſe into a much narrower 
45, than otherwiſe it would have had: In 
'F the Doctor Method; than which:nothing can 
ore exalt, has been "followed. And tho ſome 
Scholaſtic Terms have betn Papa te yet they are 
'' fo explained, as to be eg 2 underſts od. 1 ſhall 


- Je wo more as to the wing Diſcourſe, but 
all conclude this Preface, © with the Words. of 


tranſlated by Mr. Kennet, B. I. Chap. 1 

Tis certain, that his Sin whO wilfulty vio: 
lates his Oath, is a Sin of the moſt heinous 
beyond which we cannot eafily 
conceive a further degree of Impiety and Guilt: | 
By our Oath, we invoke God as 'a Witneſs to | 
the Truth of What we affirm; and ſubject our- 
ſelves freely to his Vengeance, if we fail 
in the Execution: Wheretore by 10 failing, 
we conſent to be purſued, and overwhelm- 
ed by theſe terrible Judgments. What bru- 


Doubt, whether this will accordingly happen >| 
What Idea muſt we have of God, how muſt 
we Affront and Inſult him, if we believe not 
that he will ſurely wat his Word: „ 
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that pee]  and/Profeſſion, | ſo forget- 


ful in theſe Reſpedts, as unworthily to trample 
. Mon ſo holy and indiſpenſable a Duty. What | 


s more 
ide, and 
ho havin 


aineſs, an 
7 Learning, by What had befallen them, how 
reat an Imprudence it was voluntarily to bind 


uent amongſt us, than Oaths raſhly 
ightly broken > Some there are, 
fallen under this double Unhap- 


ſelves of the Liberty which God has 
them, have yet again repeated thie 
and have expoſed themſelves to the Danger 
of carrying it to its laſt and fatal Height, by 
violating with the ſame Impiety, the Oaths 


which they have made with the” ſame I 
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Hence we may conclude, how. juſt a Matter 
Jof 10 it is to every Chriſtian Heart, to ſee. 
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The Nature of 0 an Obligation, ial the ſeveral 
Kinds. 


E Obligation defined. Either Natural or Civil. 
2. Obligation to Duty; or to Puniſhment. 


- 


3. Every Oath in its own Nature Obligatory. 

4: The Obligation common to an A Hertory 1 
Promiſſory Oath. 

5. The Obligation proper to a Promiſſory Oath. 
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Some general Rules concerning the Obligation 


of OATHS. 


1. Plainneſs or Simplicity is chiefly required in 
an Oath. 2. The 


Tho © O NT N I. S. ; 
2. The Obligation of an Oath is to be carpet 
* pridth Ry <4 £ + :) 
A Oath does not take away a former 0Lligation. 


. There is no Qblagation to a; Thing Impoſſi ble. 
There is no Obbigation toaTi — CRE 
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FORT 3 STENT WISOD © 0E 
+ wh ® The Matter of an Oarh od oa and di . 
ds. , An Oath concerning a Thing Neceſſary. . .- 
„6. Concerning a Thing Urlawful. of it ſelf. 
1, —Gopcernivg, 41. hing Unlawſul. ” 2 
cidtut, and. a Thing Indifferant.. 
WN I Nee i Vo 1. 
CHAP. V. 
N AA H. 2 
Wome Caſes relating to the Efficient Cont of 
„i. e oO Egon oo 
; lb od vem gi? 
. The Oath of : Perſon who is nr the Power 
| of another. Krain Jo. Nödl N 
An Oath impoſed » Lenful or " Unlanful y 4. 
1 ant Ay 
An Oath taken to au Infidel, or Heretic, or to 
one who has broken his Faith. + \\ |, 
The Promiſe of an Oath is ordinarily to * per. 
tion " formed to the . e e of him to whow 
is talen. 8 55 
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Some Caſes relating re to „ee and End, «ff 


an OATH. 


1. 4 due or Corporal Oath, The Perj jury ef 
more heinous than that of a Simple Cath. nn 
2. Perjury is wot avoided” 5 Verbal Equivoca- 
Tion. | = 


it 


4. An Oath not fo ve eluded 4 an Buafow of 
terwards. UG) gl) wb 


5. An In poſed Oath to Fs uro in the ent 
beds = by him to whom it is tuen. 
6. A Perſon ſi wearing, and wot it Ending to oblige E 
himſelf, bs nevertheleſs obliged. 
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The ſeveral Ways by which ehe Obligation of off 
an Oath me 18 diſſolved. 1 


1. The Solution of this Ti ze, peenliar to «Prone 
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ry Oath. . 
2. The Obligation of an on b cannot be di otvel| 
by Diſpenſation. © a _ 


3. Nor by Commutation. 
4: But it may be taken away wo the Iritation IF 
a Superior. 0 

5. Or the Ceſſation of the Matter. * 5 
6. Or the Relaxation of the Party ſworn to. 
7. Two Praitical Conclufions. 
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ä 225 A 
N Oath is a religious AR, in which 
God is invoked as aWitneſs, ta confirm 
à thing doubtful to another. That an 
| _ Oath is areligious Act, is evident, Firſt, 
rom Scripture, ' Deut. 6. 13. Thou ſhalt fear the 
ord thy God, and ſerve him, and ſhalt ſwear ' by 
Name. From whence the. School men with ' 
e Voice conclude, that an Oath is an Act of 
ligious Worſhip ,” due to God alone. Secondly, 
om the Conſent of all Nations, among whom, 
o guided only by the Light of Nature, the 
eligion of an Oath has always been accounted 
oſt Holy. Inſomuch that the Words Sauctitat, 
ggaligio, and the like, are by the beſt Heathen 
riters, more frequently uſed in relation to Oaths 
an to any thing elſe; and an Oath it ſelf, as if 
vas the moſt Sacred of all Actions, is by a 
Nculiar Right called Sacramentum; from which 
ſo the French Word Serment, takes it's Derivas- 
on. Thirdly, from this plain Reaſon, Becauſe 
n Oath does in it ſelf tend to the Honor of God, 
eing an Acknowledgment of his Divine Truth, 
iſdom, Juſtice, and Power. For altho' a falſe 
Dath, or one lightly and raſhly taken, do, on the 
art of the Perſon ſwearing, betray an Irreve- 
9 rence. 


— 


— cre 2 
— tins 
— 0 — 

> 


— — 
CT IS 


C2" 


Pa — —-— 2 — — 
1 oe 3 wy Ps * £7 0 P 0 
— — — — — — 


— 
— 


Res ary 
— 


—ͤ—— ——ů 4 age tg; 
—Ü—ä 2 — — 8 


— — — 


— 
1 — 


* 0 5 N ö £ K 4 ** 
Phe e RR 
1 * % * K 1 K 
£ * "Ly 1 
4 bi *. 90 


* TW ver <4 > * * * 2 * "WY 482 A 
N 7 5 * ö 78 n EAT MW,” e n y 23 9 ry ! . 6 wk "WF 
- "Pp 
. * * 5 = 
— « 6 * 
\ 
— 
* * * \ J 
8 3 * 
- * 1 — 
4 4 . 


rence and Contempt of God: Yet the Act of 
Swearing, does in it's own Nature, include - 
Reverence of the Divine Name. For ſince eve. 
ry Oath is uſed to confirm what a Man hath ſaid, 
a d all Confirmation muſt be by ſomething more 
cer ain and of greater Authority, according to 
that of the Apoſtle, Heb. 6 16. For Men verily 
[wear by the greater: He.who ſwears, does therè. 
oy acknowledge God to be his Superior, a Witneſs 
of the higheſt Authority, of infallible Truth, the 
Searcher: of Hearts, and the moſi juſt and pow. 
erſul Avenger of all Falſhood and Perjury. 

II / which Cod is irvoted as a Witneſs. In 
eyery Oath properly ſo named, God is either ex- 
plicitly or implicitly. called upon. For he who 
ſwears by an Idol, ſu ears by that which he thinks 
to be God. And whoever ſwears by any Creature, 
does it in ſome Manner with reſpect to God; he 
calls a Creature to witneſs, as a thing in which 
the Divine Truth, Goodneſs, and Power is clear- 
ly. ſeen,as a thing which he enjoys by the Mercy 


j 


— 2 ha 


of God, and of Which he would not willingly be 
deprived by his Juſtice. For Inſtance, if a Mani 
ſwear by his Life, his Soul, his Salvation, &c. 
tis the tame thing as it he ſaid + By that God to 
_ Whom I owe my Life, my Soul. from whom I ex- 
pect Salvation, &c. And by this an Oath is di- 
ſtinguiſhed from a bare Afertion or Promiſe, 
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Nui per ſalutem ſuam jurat, per Deum jurare videtur : reſpe- 
#u aim dwini nominis ita jurat. Ulpian, I. 32 ff. de jurejur, 
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95 which are both made without any expreſs or tac 
T of Intervention of the Divine Name. 4 Nit, 
de A which diſtinguiſhes an Oath from a Vow, | 
eve. which God is applied to as a Party, and not a 

fad, Wirtes. But it is not enough that God be appli - 


more to a 4 Witneſi, unleſs he be alſo invoked. For G 


g to may be appealed to ai Witneſs to confirm a This 
verily doubtful.and yet there may be no Oath : As name 
here. iy when a Man quotes ſome Text of Scripture tc 
itneſs prove any thing in diſpute. For it is one thing, 
1, the o cite God as a Witneſs, wich reſpe to a Te. 
po- timony long ſince given; and another, to iv 


od as a Witneſs, with reſpect to a Teſtimony 
uſt now to be given, in which laſt an Oath doth 
properly and pe-uliarly conſiſt. | 

III. Jo confirm a Thing doubtful to another: 
WV hich Words contain both the Object and the 
nd of an Oath. The Matter or Object of an 
Dath is a thing * doubtful to another, the Cer- 
ainty of which depends upon the Faith and 
redit of the Speaker, and cannot be diſcovered 
y other way. Of rhis Nature are the Actions 
particular Perſons, * with their Circumſtances. 
nd the Confirmation of ſuch doubtful things is 
e proper End of an Oath, according to that 
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od to WF the Apollle, Heb. 6. 16. an Oath for Confirma 
| I ex- ,. For ſince many things are dubious and 


is di- 


| certain, and cannot be proved but by Wit- 
omiſe, 


eſſes, whoſe Teſtimony is weak and ;allible, 
don a twofold Deiet, of Knouledge and 
oodneſs; and yet it is expedient that Men ſhould 
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jur. 
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ped of all Strife. Here all Human diſpute and 


ver is Confirmed, by Oath is certainly true: 


neſs, ſhews the Form of an Oath. The thirs lf 


"Teſtimony. of the Perſon ſpeaking does not cauſeſ 
us firmly to believe. And the proper End of ar 
_ Oath is, that a 7 hing doubtful, may, by invoÞ 7 


9 en 9 * _—_ an * ts * FI g 
N a. - * * * 9 a 
* 
1 , . 
pL 1 
f 44 \ ; 
* * - 
4 4 ; 


have ſome. oral and 8 in contro 
verteq and diſputable Caſes, without which ther 
can be no ſuch thing as Faith or Juſtice in the 
World : It is therefore neceſſary to have recourſe 
to the Teſtimony of God, who can neither de. 
ceive, nor be deceived. - This is the + Remedy, 
which by God's appointment, all Nations have 
2 uſe of. This! is, as the Apoſtle expreſſeſ 


= — «Lao. * 


Hieb. 6. 16. Tacoys - aylinoyins ie, al J 
or poi ought to ſtop. Not that whate 


But becauſe, in this mortal State, there can bf 
no greater Human aſſurance given, than that 
which is delivered upon Oath, and by thel 1 
invocation of the Divine Name, as it were, at 
teſted and confirmed from Heaven. f 

IV. Under this Definition, as thus unfoldeal 
are comprehended all the four Kinds of Cauſes. 
Under the Firſt part of it, An Oath is a relig jou | 
AF, the Will of 40 Agent or Perſon ſwearing 10 
included, as the primary Eficient Cauſe. They F 
ſecond Branch, In which God is invoked as a wit 
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To confirm a Thing doubtful to another, contain | 
both the Matter and End of an Oath. For 
the proper Matter, about which an Oath ib 
converſant, is'a Thing doubtful, ſuch as the bart F 
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king the T Aber of God, have the greateſt 


certainty of which it is capable. 
V. Among the many Diviſions i Oaths; the 


| molt eminent and moſt uſeful to the preſent 


s Purpoſe, is that, whereby they are divided in- 
to Aſſertory and Promiſſory. An Afertory Oath 
is that, wherein God is invoked to witneſs the 


truth of a Thing either paſt or preſent. A Promiſ- 


ſory Oath is that wherein God is invoked to wit- 
neſs the Truth ofa Thing which is to come. When 
a Man ſwears, thatsſuch a thing was or was not 
ſo, is or is not ſo, this is Aſſertory. When a Man 
ſwears, that he will or will not do fo and fo 
hereafter, this is Promiſſory And under a Pro- 
miſſory a Comminatory Oath is contained, For 
tho properly ſpeaking, Promiſes do rather ſig- 
nifie ſomething grateful to another, yet by a 
Figure the Name may alſo be extended. to 
Threatnings, foraſmuch as they both have 
reſpect to ſome future thing. | 


I 


CHAP. FL 


The Nature of an Obligation, and the ſeveral 
Kinds. 
I. After the Definition and Diviſion of an 


Oath laid down in the foregoing Cap-' 
ter, it will be proper in the next place to' 
conſider the Nature and Force of that Obligati- 
on under which we bring our ſelves by taking 


of an Oath. Civilians define an Obligation 
to 


namely a Natural one, 7 
and in foro interno, by Virtue of a Divine — 3 


fi 


to be, a Bond or Tie of Law by which a Mat 1 


+ bound to pay what he owes. Law being eithe 
ne and Natural, or Human and Civil, ther 


2 from hence à double Tie or Obligation 
which obliges naturally 


and a Civilone, which obliges civilly and in bel 
externo, by virtue of ſome Human Law. Some 
call the former an Obligation of Equity, and che 


latter an Obligation ef Fuſtice. In this matter 


relating to Oathꝭ, we either ſolely or chiefly 


Moral Obligation. 


II. Beſides this Distinction of Obligation wieh 


reſpect to the Law from hence it ariſes, there 
is alſo another with reſpect to the Debt which 
a Man by the Obligation is bound to pay. 
Debt is twofold, a Debt of Duty, which a Man 
by the Precept of the Law is bound to do; and 
a Debt of Puniſhment, which a Man by the San- 
ction of the Law is bound to ſuffer, in caſe 
he neglect his Duty. In the former ſence, 

the mutual Duties of Charity are called Debts, 

becauſe the Law of God injoins them, accord. 
ing to that of the Apoſtle St. Paul, Rom 13. 
Owe no Man any thing, but to love one another. In 


the latter ſence, Sins are called Debts. as in the ; 


Lord's Prayer, Mat. 6. 12. Forgive us our Debts ; 
and eternal Death is ſaid to be due, according 
to the ſame Apoſtle, Rom. 6. 23 The wages of 
fenis death. There is allo a twofold OB“-ùA c arion 


Which anſwers to this twofold Debt: An 2 | 


Flew to do the Daty ; and an Obligation 0 f uffer the 
| Puniſh 


underſtand the firſt of theſe, vez. a Natural or 
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Puniſhment; The Law intends primarily, direct. 
ly, and by it ſelf to oblige. to Duty and Obe. 
dience, and obliges to Puniſhment only ſe-. 
condarily, indirectly, and by conſequence; 
namely. upon ſuppoſition that the Duty has 
been either contemned or neglected. The A- 
poſtle has joined both theſe Obligations toge- 
| ther, in that place where he treats of the Sub- 
erection due to the Supream Power, Nom. 1 3. v. 
. Wherefore ye muſt needs be ſubjett, not only 
or Wrath, but alſo for Conſcience ſake. From 
which Words we may inter three Things re- 
lating to the Subject before us. 1. That a 
Man may be obliged to do one and the ſame 
W Thing by a double Tie, a Tie of Duty, and 
Wa Tic ot Puniſhment ; this being plainly: meant 
by Ju Thy ouyeiSnoew, and Sis rr opyiy 2. That 
with all good and pious Men, the Conſcience of : 
Puty ought to be mote. prevalent, than the Fear 
f Puniſhment. / 3. That the Obligation of Con- 
Neience does ariſe preciſely from the Debt of 
WDuty. From whence it is alſo manifeſt, that 
when we ſpeak of the Obligation of an Oath, 
Was it is a Matter of Conſcience, we do primari- 
1 and chiefly underſtand that Obligation by 
> [Evhich we are bound to perform a Duty, not 
hat whereby we are bound to undergo the 
Puniſhment due to Perjury. | Tort 
III. Theſe two Diſtinctions of Obligations be- 
ing thus laid down, the next Thing to be ſnewed 
Ws, That an Oath is of it's own Nature obliga- 
gory. So that if a Man ſwear, not intending 
to bind himſelf, nay even intending not to 
1 bind 
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bind himſelf; he is nevertheleſs by taking 
an Oath ipſo facto bound, as ſhall be fully 
proved hereafter. Cicero Offic. I. 3. ſays, Nullum 

_ vinculum ad aſtringendam i dem majores noſtri jure- 
jarando arct ius efſe voluerunt. But nothing can be 
plainer to this purpoſe than the words of Moſes, 
Numb. 30. 2. If a Man vow a vow unto the Lord, 

or ſwear an cath to bind his Soul with a bond; be 

' ſhall not break or prophane his word, he ſhall do 
according to all that proceedeth out of his Month. 
Where the Repetition to bind his Soul with a bond, 

according to the Hebrew Idiom, has a peculiar 
Emphaſis, and very much augments the Signifi- 

cation. As if he had ſaid, altho' a bare Promiſe 

do bind the Conſcience, and when an Afleve- il 
ration or Obteſtation is added, do more ſtrong- 
ly bind it: Yet of all things, a Vom which is 
made to God himſelf, and an Oath which is 
made to Men before God as a Witneſs, do 
molt ſtrongly oblige. Every Oath therefore, as 
well -4ſertory as Promiſſory, does bind the Con- pv 
ſcience. _ | e 10 F 

IV. As to the Obligation of a Promiſſory Oath, Wi 

fince it reſpects the time to come, there can be no 
doubt. But perhaps it may be reaſonably 
doubted concerning the Obligation of an Aſerto- WE" 
ry Oath, becaufe all Obligation is to ſomerhing il 
Future, and it was ſaid in the preceding Chap- 
ter, that the difference between an Aſſertory and 
Promiſſory Oath does conſiſt in this, that the for- 
mer reſpects ſomething Paſt or Preſent, and the 
latter ſomething Future. But the Solution is 
not difficult, viz. The Obligation of an Oath 
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jell or Matter of the Oath'; for ſo an Afertoty 
Oath, whoſe OHelt is ſomething Paſt or Preſent, 


cannot induce an Obligation for the Future : But 


abe he Obligation falls immediately and directly up- 


on the Subject, namely, the Conſcience of the 
Perſon ſwearing, who in either kind of Oath is 
bound to perform ſome Duty for the future. 
WT hat this is fo, will appear from this Conſide- 
ation; That altho' every Obligation to Duty 
Wdoes no doubt reſpect a Duty to be performed 
Win ſome future time: Vet this future Time, may 
He at a greater or leſs diſtance, or may even im- 
mediately ſucceed the Time when the Obligati- 
Won is contracted, And it is eaſy to obſerve, 
If we conſider the Matter intently, that in e- 
Very Oath, as well 4fertery as Promiſſory, re- 
Wped is had to ſome future time. For whoe- 
er ſwears, does ipſo fatto oblige himſelf to 
peak the Truth in what he is about to ſay, 
I» hether it be concerning a thing Paſt or Pre- 
ent in an Aſertory, or concerning a thing Future 
in a Promi ſſory Oath. And this Obligation is 
gcomman to both Kinds, belonging to an Oath, 
sit is an Oath, So that whoever takes an Oath 
In which his Words do not agree with his Mind, 
guilty of violating his Duty, and conſequent- 
Wy obnoxious to Puniſhment. ns 
V. But, beſides this common Obligation, 
WW bich falls upon the Conſcience of the Perſon 
wearing, there is alſo a further Obligation, 
proper and peculiar to a Promiſſory Oath, which 
falls upon the Object or Matter of the _ 
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by Virtue of Wisch a Maa. who. Gems pro- 
miſſorily is bound, not only to intend for the 
_ preſent to do what he ſwears, that ſo his Words | 
may agree with his Mind; but alſo to endes. b 
vour for the future, as much as in him lies, to 
fulfil what he has ſworn, that fo his Dees 
may likewiſe agree with his Words. He not 
only obliges himſelf, to promiſe That alone f 
which he really intends; but alſo further ob. 
liges himſelf to perform all That which inf 
Swearing he ſhall promiſe. Which the latter I 
part of the Words of Moſes do clearly ſhew, be 
all do according to all that . out Ll 
bs e. | 
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Some general Rules concerning the 0 ee "l 
of OATHS. - 2 


I. ne Natures and Kinds of fy ag 250 
Obligar.ons being thus briefly ſtared, | 
I ſhall lay down ſome Ax:oms or general Rules. 4 
drawn ſrom the Fountain of natural Law, and | 
approved by the conſent ot all Nations, which | 
will be very uſetul in determining concerning F 
the Obligation of Oaths in particular Caſes. 
tic 
| 


1 


xz 


Firſt Rule. Plainneſs or Sim licity 3 is chiefy 
required in an Oath. Such is the Nature and 
Obligation of an Oath, that whoever binds 


himfelf with that Sacred Tie, is obliged from 
0 his 


\ 


| [ il 1 
| his Heart ſincerely to intend, and to the utmoſt 
of his Power diligently to endeavour, to per- 
form all That which is promiſed, without any 
manner of Fraud, Deceit, or Simulation. Who 
Never ſhall do otherwiſe, according to Moſes 
38 breaks or prophanes his Word, and is conſequently 
guilty of Perjury either open or concealed. For 
there, are generally reckoned three Kinds of 
r oh. Perjury. 1. When a Man ſwears, that any 
|. in Thing is True, which he either thinks to be 
ralſe, or at Jeſt donbts whether it be True or 
„not. 2. When a Man promiſes. upon Oath 
W That which he does not deſign to perform. 
3. When a Man does not take care and endea- 
vour to perform what he has promiſed and de- 
— ſigned. Of which the Firſt is peculiar. to 
an Aſſertory, the other Two belong to a Pro- 
miſſory Oath. Now if a Man is faulty any of 
ie heſe three Ways, it ſignifies little as to the 
Lat Nature of Perjury, eſpecially in the Court of 
Conſcience, whether he commit it openly and 


<« 


are. faced, or only ſlily and under ſome pre- 
ence. | 1 
= There are two Kinds of Simulation inconſi- 
tent with this Szmp/icity required in an Oath: 
ne, which either goes before or accompanies the 
erning d of Swearing, the other, which follows it : Of 
= hich tho' the tormer be the worſe, yet neither 
Pof them is free from Perjury. David takes par- 
jury P 
Witicular notice of both; ot the Firſt, P/. 24. 3, 4. 
here to this Queſtion, Who fhall aſcend! into the 
9-7 of the Lord amongſt other things it is an- 
n ſwered, who hath not ſworn dece:tfully, viz. with 
2 ; 2 f 3 
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an intent to deceive; -which excludes all Simu- 
lation at the time of Swearing. The other is 
ons, Lord, who ſhall abide in thy Tabernacle? 
I ho ſhall dwell in thy hoiy Hill? it is anſwered 
amongſt other Things, He that ſweareth to his 
own Hurt, and changeth not; as if he had ſaid, 
He, who having bound himſelf with an Oath, 
chooſes rather to perform what he has ſworn, 
tho' with great Damage to himſelf, than upon 
the proſpect of any temporal Advantage to vio- il 
late his Faith : Whereby all Simulation after 
Swearing is excluded. And not only the primi- 
tive Chriſtians, but even the wiſeſt and beſt 
Heathens were of the ſame Opinion. Of the 
former St. Auguſtin, Perjuri ſunt, gui ſervati i 
verbis, expectationem corum quibus juratum et 
deceperunt. Of the latter Tulh, de Offic. lib. 3. 
Quod ita juratum eſt, ut mens deferentis conciperet 
Heri oportere, id ſervandum eſt. —_ 
That Perjury is not avoided by either of theſe 
Simulations, -T ſhall prove by four Reaſons 
1. There are many places of Scripture, which | 
require Simplicity of Heart, not only in the Wor-: 
ſhip of God, and the Duties of common Life, 
but more eſpecially in Contracts, Promiſes, Vo] 
and Oaths. To paſs by others, in the Place 
above mentioned, Numb. 30. 2. it is in theplain-W 
eſt Words required of him who ſwears, that 
he ſhall do according to all that proceedeth out «ff 
. his Mouth. He ſhall do —— to all, or 48, 
it is in the Vulgar, he hall altogether do, i.e. bt 
muſt both at the time of ſwearing ſincerly in 
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Sim tend, and afterwards to the utmoſt of his Power 
her is Nendeavour to do: according to all, or according 
ueſti- No that, which proccedet h out of his Mouth, i. 0. 
acleꝰ Maccording to that Sence, which the Words by 
vered Mhim pronounced, after the common and recei- 
to his 
| ſaid, WM 
Oath, 
upon 
o vio. 
after 
primi- 
1 beſt il 
roati 
lib. 3 
i peret , 


f theſe | 
aſons ounſel, to this very end, that thoſe who believe 
which in him might have a ſtrong conſolation, Which 
Wor- et they could not have, if in thoſe things 
| Life which God * hath promiſed with an Oath, it 
Vos were poſſible for him to lie, and to de- 
place eive thoſe to whom he hath ſworn, by fru- 
-plain- a 
„ that 
out f 
or a8 
i. e. be 
ly in- 


qu 


ind of t 
Sence, which he, either whilſt he Swears, by 
ſecret Thought. deceitfully . intends, or after- 
yards, repenting of his Oath invents a new, 
dy way of Salvo: The end of which proceed- 


Perform the Subſtance of the Oath, as he ought, 
but only that he may ſeem to himſelf and o- 
hers in ſome Meaſure to have done it, and by 
his Artifice to have avoided very cautiouſly 
he Crime of Perjury f. 2. From the example 
df God himſelf, who according to the Apoſtle, 


hat he might thereby more abundantly ſhew un- 


would certainly deceive and fruſtrate the Hope 
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T Quacungue arte verborum qui juret, Dew tamen, gui con- 
ſcientia teſtis eft, ita hos accipit ſicut ille cui juratur intelligit. 
Sdowd 7 e EC | 
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Fed way of . ſpeaking, are apt to raiſe in the 
e Hearers, and not according to that 


Ing, is not, that a Man may ſincerely and fully 


ſtrating their Hope and Expectation. But he 


— 


eb. 6. 17, 18. Confirmed his Promiſes by an Oath, 


o the Heirs of Promiſe the immutability of his 


n 

of Believers, and that Conſolation which ariſes 
from Hope, if either when he ſwore he did 
not intend to do What he promiſed, or chung. 
ing afterwards his Mind, ſhould not perform it 
in due time, and in that very Sence in which 
his Promiſes according to the Tenor of the Words 
ought plainly to be underſtood. V/ 1 10. 4 

The Lord hath ſworn, and will not repent. 132. 
11. The Lord hath ſworn in truth unto David 
be will not turn from it. 3. From the nature of 
Truth, which is the firſt and chiefeſt of choſe 
known Qualifications of an Oath, mentioned 
by the Prophet Feremiah, Ch. 4. 2. Too ſhalt 
ſwear --- in truth, in judgment, and in righteouſneſs. 
To which Truth, not only That which is falſe 
is repugnant, but alſo That which is feigned ; 
and diſguiſed and palliated Falſhood, as well a 
naked and open. Whoever has ſpoke what is 
falſe to his Neighbour, has certainly pro- 
phaned his Word with a Lie; and he may juſtly 8 
be ſaid to have ſpoken falſe to his Neighbour, 
by whom his Neighbour has been deceived in 
thoſe Hopes, which from his Words he 
had - reaſonably conceived. Since therefore, 
a Lie is not avoided by either of theſe ways of 
Simulation, if thro' our Fault our Neighbour 
is deceived by giving Credit to our Words ; 
It iscertain, Perjury cannot be avoided by either, 
if thro' our Fault our Neighbour is deceived by 
giving Credit to our Oath : Perjury being 
nothing elſe but a Lie confirmed by Oath. For | 
Perjury is altogether the ſame in reſpe& of an 
Oath, that a Lie is in reſpect of a bare a 
B rom 


rom the proper End of an Oath, which is, as be-; 
ore explained, the Confirmation of a doubtful Thing ; 
amely, that concerning Things otherwiſe un- 
it BW-ertain and depending on the Teſtimony of Man, 
Where might be ſuch certainty. as is expedient, 
dn human Affairs. But this ind would be alto. 
ether deſtroyed, and there could be no certain · 
132. y or aſſurance among Men, if when a Man de- 
ab, vers particular Words upon Oath in order to 
01 btain belief, he were at Liberty, either by ſome. 
nor ¶gacit ambiguity whilſt he ſwears, or after Swear- 
| ng by ſome new-invented . and poſthumous. 
Womment, ſo to explain thoſe words, as to 
ake them loſe their force, and render them 
de WPpitogether ineffectual. If either of theſe was 
awful, an Oath would not be the Eud but the 
Weginning of Strife, and would continually 
Wccaſion new Diſputes and Contradictions. This 
Voor being onee opened, what can be imagined 
go Falſe, but ſome ſhift and evaſion may be 
ound out, to clear it from being a Lie? And 
Ghar wicked perverſneſs is it, to convert That 


s he into an Inſtrument of Deceit, which was deſigned 
fore, By God as a Means to promote Faith and Cre- 
ys of Mit among Men 2 Whatever is appointed by 
bour od, is to be uſed to that End for which it is 


p ppointed; and therefore the proper End of 
an Oath, ought to be the End of him who takes 
it: And that is, to cauſe belief in another, 
What he ma be more aſſured and ſecure of the 
ruth of a Thing doubtful to him before. But 
Ihe who feigns, or ſays one Thing when he 
means another, endeayours to create a wrong 


. of 
- Belief in him to whom he ſpeaks : and £ not 
only permits another to be deceived, (which 
yer is contrary to charity, ſince he can and 
ought to kinder it) but even intends to de. 
_ceive, which, beſides that it is contrary to all 
juftice-and honefty, is alſo joined with the 
higheſt Injury ty God, and e Con- 
tempt of the divine Name. And furely no kind of 
Perjury ſeems. to be more diametrically oppoſite, 
either to the Deſign of the Third Command- 
ment, or even to the Words of it, mot to tat: 
Goes Name in vain, than That which ariſes from 
this Simulation. For the Word Vanity, as it 
properly and adequately comprehends whatever 
is in any manner falſe, ſo it moſt agent oe J 
peculiarly fignifies That which is falſe, yet fo asf 
to bear ſome Shew and Reſemblance of Truth 
And as to the preſent Purpoſe, whoever promi -. 
ſes any thing, invoking the Name of God toll 
confirm it, all which notwithſtanding comes to 
nothing, either by his not intending, or not per- 
forming what was promiſed, he directly and li: 
terally gates the Name of God in vain, Violate 
the Divine Command, and is guilty of the 
heinous Sin of Perjury. GW mY 
II. Second Rule, The Obligation of an Oath if * 
is to be interpreted ſtrictly. There are three kinds 
of Interpretation of obſcure or doubtful Mat- 
ters, Rigid, 'Favourable, and Fuſt. The Rigid and 
 Fawourable are the two Extreams, which proceed, 
the one from an Hatred, the other from an 
Affection to Perſons, The 7ſt and middle In. 


terpretation is that, which without any reſpes 
LL | to 
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71 
to Perſons, diſcloſes the genuine Sence, accor- 
ding to Juſtice and Equity. And this, if it ap- 
pear plain enough from the Words, is in every 
thing to be retained. Bur becauſe it often 
Jhappens, that Diſpute ariſes concerning the 
proper and natural Sence of Things which need 
Explication; therefore, where by reaſon of the 
ODoubtfulneſs of a thing, the juſt Interpretation 

fite cannot be had, a prudential Latitude, as I may 
call it, muſt of neceiſity be made uſe of. As 
the Moraliſts do not place the Mediocrity of 
Vertue in an indiviſible Point, or an Arithmetic 
Proportion, but a Geometric. In dubious 
Matters therefore, according to the nature. of 
= the thing, ſomerimes a more ſtrict, ſometimes 
a more benign Interpretation ſupplies the place 
of a juſt one: Of which the Strict, being more 
Imi remote from the Favourable, inclines towards 
to] the Rigid ; the Benign, declining from the Rigid, 
approaches nearer the Favourable. Juſt as in 
Morals, that Vertue, which is the Mean betwixt 
Avarice and Prodigality, the more remote it 
is from the one or the other, is called Liberality 
or Frugality. There are therefore ſome Things, 
W whoſe nature is ſuch as to require of right a 
| Benign Interpretation; as for Inſtance, accord- 
ing to our Law, Wills and Teſtaments. So 
likewiſe according to the Law of Charity, the 
Words and Actions of other Men, eſpecially 
of Princes, Parents, and other Governours ; as 
alſo the Writings of Learned and Pious Men, 
unleſs there be a very juſt Cauſe of Suſpici- 


on to the contrary, are to be ſoftened * a 
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Benign Interpretation. But there are many 
other Things, as Privileges, Bonds for Money, 
and moſt of thoſe Things which induce an Oh 
ligation in Law, and among theſe, Oaths; in 
all which, when the Juſt Sence is doubted of, Mus 
ir is much better, and more agreeable to the 

Nature of them, to uſe a Strict than a Benign he 
,, TT OT 
When therefore it is ſaid, That the Obligati. vie 
on of an Oath is to be interpreted ſtrictiy, tis thus it 
to be underſtood; that the Intent and Mean. 
ing of an Oath, where it is plain enough from 
tlie Words, is altogether to be kept to: but 
where the Meaning is doubtful, we muſt take 
great Care, that we do not indulge our Afſecti. 
ons too much, or allow ourtelves too great a 
Latitude in Tnterpreting, the more eaſily to 
free ourſelves from the Obligation by which 
we are bound ; that we do not, for the ſake 
of our own Profit and Advantage, put ſuch a 
Sence. upon any part of our Oath, as any 
wiſe and good Perſon, would not think of from 
the Words themſelves. For this there are two 
Reaſons, The one, in Reſpect of others, for 
fear of Scandal; leſt ſome other Perſon, of 
lets Underſtanding, induced by our: Example, 
ſhould think it Lawful for him to do the fame, 
tho' ignorant of thoſe Subtleties and ,nice Di- 
ſtinctions, by which alone we endeavour to 
clear ourſelves from Perjury. The other, in reſpect 
of ourſelves, for fear of Perjury; of which hein- 
ous Sin we are undoubtedly Guilty, if we are 
miſtaken in our Benign Interpretation. This 


Reaſon is grounded upon that general and 1 
fu 
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ful Rule, I dry Fbingr  dinays 16 thke"the 


oney, M/afer Side. But it is certainly much Safer not 
Of, to Swear, Where the Words of the propoſed 
; in Oath, according to their common and obvi- 
d of us Sence; feem to contain ſomething Unlaw- 
o the al, than by a loofe Interpretation to ſoften 
znign hem to our own Purpoſe, that we may the 


nore ſecurely ſwallow them down. It bein 
Evident, that ſuch an Oath may be refuſed 
Without any Danger ot Perjury; but it is not 
Wvident, that it may be taken without any 

ear or Danger of it. bed 
Bur then on the other ſide, we muſt be care. 
l, that this $7ri# Interpretation do nor paſs into 
WL Rigid one. For Oatlis as well as Privileges are 
Wot to be interpreted either too ſtrictly, or too 
Irgely. Altho' therefore an Oath be never ſo 


hich Inply cxpreſt, and without any manner of Ex- 
ſake ption, yet ſeveral Exceptions and Conditi- 
ch a s ought of common Right to be underſtood. 
any f. which theſe Four are the chief, and to 
from hich moſt of the reſt may be reduced. 1. I 


od permit: According to that of St. James, 


wo 
= hap. iv. 15. If the Lord will, we ſpall live, and 
1 of i, or that. So that, if one Man ſhould 
aple, Near to another, to bring him the Mony 
ame, Mich he owes him upon a certain Day; if at 
Di- Hat time he either fall ſick, or is robbed in his 


urney, he is not guilty of Perjury. The Rea- 
nis plain, becauſe, all things being ſubject 


\ein- Divine Providence, and it nct being in any 
> are ans power to prevent Mistortunes, whoever 
Chis done what in him lay to perform his Pro- 
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miſe, has ſatisfied his Oath. For there being ne 
Obligation to a thing impoſſible, every Oath ought 

to be underſtood with this Clauſe, * Unleſs it 
otherwiſe pleaſe God, or the like. 2. If it be 
_ lawful : Becauſe there is no Obligation to a thing 
unlawſul. So that, tho a Man ſhould ſwearf 
_ indefinitely to obſerve all the Statutes and 
Cuſtoms of any Society or Community; yet 
he is not obliged to obſerve any, but ſuch a; 
are lawful and honeſt. ö Saving the Pomei 
of Superiors. Upon which account, if a Soil 
have ſworn to do any thing in it ſelf lawful 
and the Father ignorant of it, command him to 
do ſomething elſe, which hinders his doing 
what he ſwore, the Son is not obliged by hf 
Oath : Becauſe he is bound by Divine natur 
Law to obey his Father's Commands. In lik 
manner, one who has ſworn not to go out d 
his Houſe, being cited by a lawful Judge, Mi 
bound notwithſtanding his Oath to appear. Tha 
| Reaſon is, becauſe one Man's act ought not tl 
prejudice the right of another. 4. Things fant 
ing thus, or remaining in the ſame State ii 
which they now are. Thus, a Man who ha 
ſworn to reſtore to another his Sword, is nd 
obliged to reſtore it to him if he be falle 
Mad. And one who has ſworn to marry | 
Woman, is not bound to do it, if ſhe be wit 


: : —_ 


> 


 * In omni Voto vel Sacramento intelliguntur hujuſmodi gent! 
les Conditiones, Si Deus voluerit, Si vixero, Si potero. Gli 
ad 22. qu. 2, C. B. Paulus. . | 

1 In juramento ſemper jus Superioris intelligitur excepti 
> Decret, 24. 19. 
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Child by another Man. Theſe, and the liks 
Conditions, of which the reaſon is plain, ought 
to. be underſtood in every Oath ; and he would 
be too rigid an Interpreter who ſhould go to 
exclude any of them. E 


III. Third Rule. An Oath does not take away 

a former Obligation. An Oath may induce an 
Obligation where there was none, or even con- 
firm That which was before: But it cannot take 
away That which it finds, or ſuperinduce ano- 
ther contrary to it. The Reaſon of which is 
this; decauſe by every Obligation ſome Right 
accrues to another, whoever is bound being 
bound to another: And it ſeems very unjuſt, 
that by the meer Act of one Perſon, the Right 
of another ſhould be infringed without his con- 
ſent. Nor will it make any difference in the 
Caſe, whether the former obligation were Na. 
tural or Acquired. By a Natural Obligation we 
are bound to perform ſome Duty to another, 
which we owe him in our perſon, by virtue of 
the Law of Nature. Such is the mutual ob- 
| ligation, which is betwixt Father and Son, 
Prince and Subject. By an Acquired Obligation 
we are bound to perform ſome Duty to another, 
which we owe him by agreement, by virtue of 
of ſome voluntary act of our own. Such is 
the Obligation,” which ariſes from Promiſes, 
Vows, Oaths, Treaties, and other human' Con- 
tracts and Conventions. If therefore an Oath 
be tendered, containing any thing inconſiſtent 
with ſome former obligation, whether Natu- 
"M FT r. 
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ral or Acquired ; namely, if it be. contrary 
to the Duty owing to a Father or Prince, or 
repugnant' to any Thing before lawfully fworn 
or promiſed, ſuch Oath cannot with a ſafe 
Conſcience either be taken, or having been ta: 
ken be fulfilled. Whoever does either is perjured 


IV. Fourth Rule. There is no obligation to a 
thing impoſſible. A Thing may be impoſſible 
either by it ſelf, or by accident. By it ſelf 
Three ways. 1. By Impoſitility of Nature: As 
it is impoſſible for a Man to fly. 2. By Im- 
Poſſibility of Fatt: As it is impoſſible for a 
Man at London to day, to meet another at Ve. 
nice to morrow. 3. By Impoſſibility of Right : 
So That is ſaid to be impoſſible to another, to 
which he has not a lawful Power. And to This 
relates That which is cemmonly ſaid, Id tar- 
tum poſſumus, quod jure poſſumus. We can do That 
only, which we have a Right to do. Thus it is im- 
poſſible for the Mayor of Oxford to confer a 
Doctor's Degree. If therefore a Man ſhould 
ſwear to do any thing which is impoſſible any 
of theſe three ways, the Oath would be vain 
and null from the beginning, and conſequent- 
ly would not in the leaſt oblige him to perform, 
or ſo much as to endeavour to perform, what 
he has ſworn. But as to a thing, which is 
impoſſible only % accident, the caſe is ſome- 
what different. As ſuppoſe a Perſon, having - 
ſworn to pay an hundred Pounds within a 
Month, which is not impoſſible in it ſelf, ſhould. 
in the mean time be hindred by ſome: —_— | 
. een 


* 


[23] 
| ſeen accident, {o as not to be able to get to- 
gether ſo large a Sum againſt the Time appoint- 
ed; tho he be not obliged in the Court of 
Conſcience to do what he promiſed, which 
was to pay. the whole Debt at the time pre- 
fixed, That having been now rendered impoſſi- 
ble; yet he is obliged to do All that is in 
his power, namely, to pay as much, and as 
ſoon as he can. The reaſon of both is, be- 
7 Wcaule, ſince in this Caſe Impoſſibility alone hin. 
ders the Obligation; the Obligation is taken a. 
way only as to That which is become impoſſi. 
ble, and remains in full force as to the reſt. 
\nd therefore he who cannot perform All that 
which he ought, yet ought to perform All that 
hich he can. 


Qty O00 <0 . 
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V. Fifth Rule. There is no Obligation to a 
hing unlawful Whatever is contrary to any 
Precept in the Decalogue, or to good manners; 
Whatever is repugnant to Piety towards God; 
dr Charity towards our Neighbour ; whatever 

s inconſiſtent with the publick Good, or with 
he Peace of Church, State, or private Fami- 
ies, All this is unlawful. The reaſon why 
heſe things do not oblige, is becauſe they are 
ontrary to Duty, whereas all Obligation is to 
Duty. Beſides, whatever is unlawful, is, either 
mediately or by conſequence, forbidden by 

od; and every Divine Prohibition obliges us 
ot to do what is forbidden; which Obligation, 
cording to the Third Rule, a ſubſequent Oath 
not take away. Nay, whoever has ſworn 
: to 


to do That which cannot be done without Sin, 
is fo far from being obliged to do it, that "he 
is altogether obliged to the contrary. But you 
will fay, not to fulfill what one has ſworn, is 
Perjury. Why really, if the Thing ſworn to 
was unlawful, a Man was perjured when he 
ſwore, but does not perjure himſelf again by 
doing contrary to his Oath. And to perform 
an \unlawful Thing becauſe a Man bas ſworn 
to do it, is, to add Wickedneſs to Perjury, in. 
ſtead of fulfilling one's Oath to fill up the 
meaſure of Perjury, and to perſevere obſtinate. 
ly under the Guilt of it without Repentance. 
But here we muſt take notice, that the 
Queſtion, Whether this or that Oath be lawful: lj 
differs very much from this other, Whether his 
or that Oath oblige? For tho it be certain, 
that what ought not to be performed, ought 


not likewiſe tobe ſworn: Yet it often happens, I. 
that That which ought not to have been ſworn, ; 
yet having been ſworn ought to be performed A. 
Of this we have a plain Inſtance in the Cove. by 
en 


| nant made by Foſbua with the Gibeonites. The 
Reaſon of the Difference is this. When an Oath be! 
is therefore unlawful, becauſe That which wall 
ſworn is a Thing unlawful ; there we offend wh 
both by ſwearing and performing: As ſuppoſe 
a Man ſhould ſwear to kill an innocent Perſon, 
and ſhould do it, he would be guilty both of 
Perjury and Murder. And really ſuch an Oat| 
is in no manner obligatory : Which is the true 
Meaning of this laſt Rule. But when an Oti 
concerning a Thing lawful ; becomes _ 
wis 
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wiſe unlawful, from ſome external Defect, and 
by reaſon of ſome undue Circumſtance; it may 
oblige the Perſon taking it to fulfill his Promiſe, 
unleſs ſome other Impediment appear. In 
this Caſe, That which is commonly ſaid takes 
place, Fieri non debet, factum valet. It ought 
not to be done, but being done it is valid. An 
Oath therefore may be called unlawtul upon 
two Accounts; in reſpect, either of the Thing 
ſworn, or of the Act of Swearing. The former 
does not in the leaſt oblige : but the latter does, 
if not otherwiſe hindered. f 


CHAP. IV. 
Some Caſes relating to the Matter of an Oath. 


; 
1 Shall now conſider ſome particular Caſes, 
according to the Order of the Four Caules, 
Material, Efficient, Formal, and Final; inſiſting 
only on ſuch as have ſome relation ta. the pre- 

ſent Deſign. And firſt, concerning thoſe which 
belong to the Matter of an Oath. |" 
The Matter of an Oath is that Thing about 
fend which it is converſant, and for the Confirmation 
woſell of which an Oath is tendered. This Matter ig 
either Definite or Indefinite. That which is cer. 
tain and Definite, may be conſidered, either ac- 
cording to its Natural Being or Exiſtence, as 
whether a Thing be Poſſible or Impoſſible; or 
according to its Moral Being or Quality, as 
whether a Thing be Neceſſary, Core 
. 4. In- 
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Andifferent. I ſhall not at preſent fay any 
thing concerning Things, as they are Poſſible or 
impoſſible, but only as they are Neceſſary, Un. 
lawful, or Indifferent. I Wy 
II. A Thing Neceſſary, is that, which we are 
bound in duty to do by virtue of a Divine 
Command] ſo that if we do not perform it in 
due time and place, we are guilty of Sin: as, 
to ſupport our Parents in Want, and the like. 
Such is the Matter of thoſe Oaths which are 
| required of Subjects concerning Allegiance and 
| Fidelity to the King, and of Magiſtrates and 
| Thoſe who undertake any public Office, concer- 
ning their diſcharging it faithfully. There can 
be no Diſpute about the Obligation of this kind 
of Oaths. For That, which even unſworn we | 
are bound to perform, we are certainly much 
more bound to do, having ſworn : There being 
a new Obligation added by the Oath, to that 
which we were before under from the Pre- 
cept. Ih 

Ul. That is an Unlawful Thing, which cannot 
be done without Sin, in as much as it is con- 
trary to ſome Divine Precept. Whoever ſwears 
l to do any ſuch thing, is guilty of Sin, and 
| that whether he deſign or not, to perform 
| what he ſwears. If he deſign to do it, he fins 
| by willing an Unlawful thing, and ſo does not 
ſwear in Righteouſneſs : If he do not deſign it, 
| he ſins by lying, and ſo does not ſwear in Truth. 
] But whether he deſign it or not, it is certain that 
j he is in no manner obliged. It happens very 
| often, ſuch is the Contempt of the Divine 197 
e Jelly, 
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PT. 
jeſly, that, either thro' Impatience of Anger, 
of Fear of Danger, or Hope of Advantage, or 
*- WU Perſuaſion of Friends, or a certain falſe Mode- 
2 ſty and Obſequiouſneſs, many Men engage 
ire themſelves by Oath to do ſuch Things, as they 
ne either then certainly know to be unlawful, or 
in which at leaſt they afterwards eaſily underſtand, 
as, cannot be performed without Sin. And yet, 


ke. Wl ſuch is the Perverſeneſs of Human Judgment, 
are ll blinded by the Deluſions of the Devil, that you 
ind WW hall meet with very many, whom no Con- 
and ſcience of Duty can induce to do good, ſo de- 


termined by the Religion of an Oath to do ill, 
[as even to think themſelves obliged to fulfill 
whatever they have wickedly ſworn. But con- 
trary to this, it was proved under the Fifth Rule, 
that there is no Obligation to a thing Unlaw- 
ful. | 

But ſince all Unlawful things are not of the 
lame kind or degree, it is neceſſary to diſtinguiſh. 

hatever is Unlawful, is fo, either of it ſeff, or 
Accident. And whatever is Unlawful of it 


s Unlawful of it ſelf Primarily, and, as I may 
ay; in the higheſt degree, which is ſo Unlaw- 
ul in its own nature, that it is forbidden by 


fins IPod to all Mankind. Of this kind is, whate- 
not ger is oppoſite to the Divine Law contained in 
1 ir, e Decalogue, whether it be a Sin of Omiſſon 
ruth. Ir Commiſſion ; and whatever is inconfiitent 
that With piety in the Worthip of God, or with 
very Wrotherly Love and Charity one towards ang. 
Ma- er. In all Things thus Unlawful, the Filth 


E 2 | Rule 


elf, is ſo, either Primarily or Secondarily. That 
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Rule is ſimply and univerſally true, that to ſuch 
things there can be Obligation from any Vow, 
Promiſe, or Oath. It is a grievous Sin to bring 
one's ſelf under any ſuch Engagement, but a 
much more grievous one to fulfill it. Which 
whoever does, is guilty of a double Crime, 
the one, in doing That which is a direct 
Breach of ſome Command; the other, in irre. 
ligiouſly abuſing the Divine Name, and juſti- 
fying Wickedneſs by the Authority of it. 
That is Unlawful of it ſelf Secondarily, which 
is unlawful only to ſome Perſons, either as 
Members of ſome Community, or as they ate 
fixed in any particular Condition or State of 
Lite. For whatever is contrary + to the Lawyl 
of any Community, is Unlawful to the Mem- 
bers of it; becauſe it is forbid by God, not 
indeed primarily or immediately, but ſeconda-fi 
rily and mediately, by virtue of that gene. 
ral Command, which injoins Obedience to 
Governours in all Lawful and Honeſt Things 
In like manner, whatever is repugnant to the 
Nature of any Office, Employment, or Voc: 
tion, is Unlawful to thoſe to whom they be 
long. For That which is Lawful to the Civi 
Magiſtrate, may not be ſo to an Eccleſiaſti 
cal Perſon, and ſo on the contrary. The Cak 
is the ſame in reſpect of Maſters and Set 
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vants, of Married and Unmarried Perſons, and 5 


ſo of the reſt. To all whom God has in ge- 
neral given this Law, that every one ſhoud 
faithfully perform what belongs to his own 


Vocation, and modeſtly contain himſelf with- 
in the Bounds of it. If therefore a Man ſwear 
to do any Thing, which is either forbidden 
by. the Laws of the Community, or is incon- 
ſiſtent with that State of Life, or particular 


Vocation in which he is placed; or if he 


ſwear not to do, what is injoined by thoſe Laws, 
or proper to his own Employment ; every ſuch 
Oath, being concerning a thing Unlawful of 
it ſelf ſecondarily, is therefore Unlawful, and 
does not Ordinarily oblige. I ſay Ordinarily ; ; 
becauſe perhaps there may be Caſes, in which 
an Oath repugnant to ſome Law of a Com- 
munity, or to ſome Calling or Employment, 
which therefore ought not to have been taken, 
yet having been taken may oblige. 

IV. A Thing may be Unlawful 3) Accident 
two Ways; from the Error of the Perſon 
ſwearing, or from the ill Effect of the Thing 
ſworn. As to the firſt. Suppoſe a Man pro- 
miſe with an Oath, to do ſomething perhaps 


lawful in it ſelf, which yet he thinks to be un- 


lawful, or at leaſt fears that it is ſo. The 
Queſtion is, What is the Obligation? In an- 
ſwer to this, three Things may be ſaid. 1. Such 
an Oath, whilſt a Man is under his Miſtake, 
cannot be taken without a great Sin. For he 
ſins grievouſly, who does any Thing eontrary 
even to an Erroneous Conſcience. Pecaulh, 

ice 
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fnce the Judgm 


ent of the Underſtanding is 
the neareſt Rule of Action to every Perſon; 
the Will, if it do not follow this Judgment, 
declining from it's Rule, muſt neceſſarily go 
on one fide. He who ſwears to a Thing which 
he only thinks Unlawful, would nevertheleſs 
ſwear, tho it was really Unlawful. And there. 
fore, that very Thing, which to another is 
Lawful, is Unlawful to Him ; according to the 
Determination of the Apoſtle St. Paul, Rom. 14. 
x4- where he diſtinguiſhes betwixt That which 
is Unclean of it ſelf, and That which is Unclean 
only to ſome particular Perſon ; There is no. 
thing Unclean of it felf ; but to bim that eſteem- 


erh any thing to be Unclean, to him it is Un. 
clean. 2. Such Oath does not oblige, accord. 


ing to the Third Rule. For an Oath cannot 
fake away a former Obligation, or induce ano- 
ther contrary to it. But there was an Obli- 
gation ariſing from the Dictate of Conſcience, 
precedent to the Oath thus taken againſt that 
Dictate. For the. Dictate of Conſcience, whe- 
ther Right or Erroneous, always obliges, at 
leaſt not to do any thing contrary to it. And 
a ſubſequent Oath cannot remove this Obliga- 
tion, but is it ſelf invalid, and has no Power 
to oblige. 3. If the Perſon ſwearing, being 
afterward better informed, diſcover and correct 
his Error; the Oath, which did not before, 


does from thence begin to oblige. For there 


is, as it were, a natural and inſeparable Power 
of obliging inherent in an Oath; as a Stone 


has naturally and inſeparably a Power of mo- 


ving 
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ving downward, which Power is always ready * 
to exert it ſelf, unleſs hindered by ſome Ob- 

| ſtacle, As therefore a Stone, which has been 
ſtopped for a while, needs not any new Pawer 
to put it in motion ; but as ſoon as ever the 
Obſtacle is removed, is by its own Force car- 
ried downward: So an Oath does immediately, 
and by its own natural Power oblige, when the 
| Obligation of an Erroneous Conſcience, which 
hindered it before, is removed. © 5 
A Thing may likewiſe be Unlawful &y Ac- 
cident, on account of the ill Effect of it, and 
that two ways; as it may be an hindrance of 
- {Wome Good Antecedent or Future, and the 
- Cauſe, or at leaſt Occaſion of ſome Evil to the 
erſon ſwearing, or to another. Jy 
A Thing Iadifferent is that, which is neither 
ommanded nor forbidden by any Law. This 
ndifference may proceed from two Cauſes, 
rom the Will of the Legiſlator neither com-- 
nanding nor forbidding, or from the Trivial- 
s of the Thing. Every Oath concerning a 
hing indifferent on this laſt account is Un- 
awful, but yet ought to be obſerved. 


CHAP. 
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CHAP. v. 

Some Caſes relating to the 2 , of 
an 0 4 5 - , 

. 4 E are next to 8 Gian Diffi. 


| cCulties relating to the Efficient Cauſe 

of an Oath; which, as it concerns our purpoſe, 
is twofold, Agent and Tmpulſroe. 

The Agent is twofold, Principal and Remote, 


In both whom may be conſidered the Condition 
of the Perſon, and the Extent of the Obligation. 
In the Principal Agent, or Perſon ſwearing, 
two Conditions or Qualifications are required, 
Judgment and Power. 
The former of theſe we ſhall at preſent paß 
by, and ſpeak only of the latter; concerning t 
which This is the Caſe. Suppoſe a Servant, 1 ? 
Son, a Wife, or a Subject, being under the © 
Power and Command of a Maſter, a Father, au d 
Husband, or a Prince; or ſuppoſe any one 3 
who is ſubject to another's Power, ſo as not to 8 


be intirely ſa juris, ſhould take an Oath with 
out the Permiffion of his reſpective Superior: 
The Queſtion is, Whether, and how far ſuch an 
Oath is Valid The Anſwer. It is not Lawfil 
for him, who is ſubject to the Power of ano. 
ther Man, to determine any thing by Oatl 
concerning thoſe Matters in which he is ſub 
ject, without the expreſs, or at leaſt tacit Con 
ſent of his Superior. If he do otherwiſe, I 
_ figs; neither is he obliged to do, but not t 
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do, what he has ſworn, unleſs he obtain af- 
terwards his Superior's leave. 
explained by Maſes, Numb. 

Vow or Oarh (of both a 5 the. obliging 


This is at large 
30. in caſe of a 


Power is the ſame) made by a Virgin being 
in her Father's Houſe, or by a Wife in her Hus- 
band's. The Sum of which is this, The Vow 


of a Virgin, if her Father know of it, and do 


not diſallow it, ſhall ſtand; But if he difallaw, 


or contradict it, it is «trerly Void. The ſame 
with reſpect to Husband and Wife. 
is to be applied to all others, who are ſubject 
to another's Power, as far as they are ſubject; 


And This 


for theſe two Reaſons. 1. Becauſe he does an 
Injury to. another, who of his own Right de- 
termines any thing belonging to another's Right : 


and no one is bound to do Injury to another, 


there being no Obligation to a Thing Unlawful, 


according the Fifth Rule. 2. Becauſe every 


one is bound out of Duty to be ſubject to his 
Superior in thoſe Things in which he is his 
Superior, and to obey his Will: Which Ob- 
ligation, according to the Third Rule, a ſubſe- 
quent Oath cannot take away. So 755 the 


Oath of a Perſon ſubject to another, without 


his Conſent, is neither Lawful nor Obligatory. 

But This is to be underſtood with a double 
Exception; one regarding the "ow ſwearing, 
the other the Superior s conſent. | 1. As to the 
Perſon ſwearing ; there is ſcarce 145 one, who 


has the uſe of Reaſon, ſo intirely under ano- 
ther's Power, but that he is ſ#7 juris, or in 
his own, at leaſt as to ſome Things. 


And con- 
F cerning 


eerning theſe, 5 one may demie at bi 
_— without conſulting his Superior; and 
may by his own. Act bring himſelf under an 

| Obligation. 2. As to the Supertor's Conſent, 
it is not neceſſary. that this ſhould be given 
Expreſly before, bite a Tacit Conſent is ſuffici- 
ent, and that either Antecedent or Subſequent. 
By a Tacit Antecedent Conſent, I underſtand, 
when from the Equity or Trivialneſs of the 
Thing, or from any other probable Cauſe, it 
may reaſonably be 8 that the Superior 
if conſulted, would readily conſent, or at leaſt 
not oppoſe. By a Tacit Subſequent Conſent, 1 
mean, when the Superior, as foon as ever he 
is apprized of the Promiſe, does not prefently i 
and openly contradict it, or ſhew by fome cer. 
tain Token, that he difallows of what has beet | 
done. That this Diſſent muſt be declared pre- 
ſently and openly is evident from the Chapter 
Juſt now mentioned. 

II. In the Remote Agent Who requires the 
Oath, or to whom it is taken, two Conditions 
or Qualifications may likewiſe be conhdered, 
Authority and Faith. 

As ro. Authority. If the Perſon re uiring the 
Oath be a Lawful Superior, e ed by 
us as ſuch, and require no other Oath *. us, 
but what is appointed by Law, or eſtabliſhed by 
long and approved Cuſtom; there is no Doubt 
but that ſuch an Oath may both lawfully be 
taken, and ought faithfully to be obſerved. But 
when He who exacts the Oath ſeems to 
have no Right to do it, but to have uſurped 
. | . 


a Power not belonging to him; it may deſer- 
vedly be doubted, both whether it is Lawſul 
to take an Oath thus required; and whether 
being taken, it does at all, or how far it does 
oblige, To this it is to be ſaid, 1. That a 
Man of Piety and Courage, ought as much as 


who has no Lawful Authority. Not only, be- 
cauſe it is common for Uſurpers to compell 
thoſe who are under them to promiſe unjuſt and 
wicked Things; but alſo becauſe every Man 
is bound to defend his own Right and Freedom 
to the utmoſt, and not ſlaviſhly to deliver 
himſelf up to the Tyranny of another. 2. But 
if beſides Command, fuch Force be added as a 
Man cannot reſiſt, inſomuch that there is no 
refuſing without the greateſt Peril : There a 
Religious Man, in order to avoid ſome griev- 
ous Inconvenience, may take ſuch an Oath, 
tho' it muſt be done with Regret, and ſome 
plain Indication of Reluctance. Provided al- 
ways, that the Words of the Oath, do not 
contain in them (which in this Caſe is very 
rare) any Thing contrary to the Laws of 
g the WW God, the Laws of the Land, or to the Right 
d by of any third Perſon. For if they do, a Man 

}Ff us, MW ought to refuſe, even with the hazard of his 
ed by Life, and to ſuffer any thing, rather than bring 
Joubt [MW Himſelf under a wicked Obligation. 3. If a Man 
have taken anOath impoſed by Unlawful Autho- 
rity, but blameable on no other Account, he is 
altogether obliged to fulfill what he has ſworn. 


<= 


he can, to decline all Oaths impoſed by one 
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III. The other Qualification to be conſidered 
in the Perſon to whom the Oath is taken, is 
Faith. Where it may be enquired, how far 
the want of it hinders the Obligation; 


as ſuppoſe the Perſon ſworn to, de an In. 


fidel or Heretic, or have broken his Faith 
with us. As to the former, it is, no doubt, 
Lau ſul to take an Oath: to an Infidel or Here. 
tic, and a Duty to obſerve it exactly. As to 
the latter, Tf two Perſons bind themſelves by 
mutual Oaths, to perform mutual Promiſes, 
which have a mutual Reſpect, tho' the Con- 


dition be not expreſſed; whoever firſt breaks 


his Promiſe, diſcharges the other from his, 
For Inſtance, if a Maſter ſwear to give a Ser. 
vant Ten Pounds by the Year, and the Ser. 
vant on the other fide {wear to ſerve his Ma. 
ſter {even Years. But if two Men. bind them- 


. ſelves mutually by Promiſes of a different kind, 


or at a different Time, or which have other- 
wiſe no mutual Reſpect : The Faith violated by 
one does not free the other from his Obliga- 
tion, but either of them is bound to obſerve 


what he has ſworn, tho' the other have not 
performed his Part. For Example; A King, ſim- 


ply and without any Reſpect to the Fidelity 


of his Subjects, ſwears, that he will govern 


juſtly, and according to the Laws: The Sub- 
jects at another Time, ſimply and without any 
Reſpect to the Duty of the Prince, ſwear that 


they will yield him due Fidelity and Obedi- 


ence. Both the one and the others are obliged 
to | 2m their R Duty: So that the 


King 
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King is not abſolved from his Oath, tho' his 
Subjects deny him due Obedience; nor the 
Subjects cleared from theirs, tho the King 
govern contrary to Law and Juſtice. 

| TV. The Conditions or Qualifications of the 
Principal and Remote Agents being conſidered, 
we are next to take notice of the Extent of 
the Obligation in reſpe& cf both. "oo" 

| As to the Extent of the Obligation in re- 
ſpect of the Principal Agent, it might be en- 
quired, Whether and how far an Oath obliges 
the Heirs and Succeſſors of him who takes it? 
But This 1s not to our preſent Purpoſe. 

= As to the Extent of the Obligation in re- 
ſpect of the Remote Agent, it may be enquired, 
whether a Man, who has ſworn to perform 


9 any thing to another, he being dead, be obli- 


ged to perform it to his Heir or Succeſſor? I 
Anſwer, He is Ordinarily obliged. Tis certain 
he is obliged, if it was expreſſed that he was 
to do it to another, or to his Heir. And if 
it was not ſo expreſt, if the Oath was taken 
to another, on the account of his Dignity or 
Office, it does likewife ſo oblige. Becauſe the 
Dignity or Office does not change with the 
Perſon. So that if a Subject or Soldier ſwear 
Fidelity to a King or General, the Oath is to 
be looked upon as taken to thoſe who law- 
tully and rightfully ſucceed in the ſame Dig- 
nity. But where from the Nature of the Thing 
promiſed, and other Circumſtances, it may rea- 
ſonably be preſumed, that the Perſon ſwear- 
ing intended only a perfonal Promiſe to him 

e | tO 
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it ſignifies the Agent, we are now to confi. 


1 


5 Motion of his own Will, or out of Anger, Love 


Deceit and Force. The laſt of which 1 : ſhall 


ſwearing. In which, two Caſes are to be ex- 
been more properly ranged under the /uternal 
 Hmpulfive Cauſe) is, when the Fear is upon a 
of offending ſome great Perſon, promiſes upon 


Oath to do ſomething inconvenient to himfeli 


neither; do nor promiſe. In Anſwer to This 
That is firſt to be repeated, which is ſtrictly 


If any Thing 1s propoſed to be ſworn, which 


as 4 
to whom he ſwore, and not to his Succeſſors wes 
there the Obligation of the Oath does not er. Ma 
tend to them. tage 

V. Having done * the! Efficient Canton a or | 


der the Efficient  Impulſrve Ce. which is two. 
fold, Internal and — 

The Internal Tmpulfrue Cauſe is that which 
proceeds from the Mind of the Perſon ſwear 
ing; as when a Man does it, from the mee 


or any other Paſſion. Which need not be here 
inſiſted upon. 

The External Inpulſſve Cauſe i is that which 
proceeds from other Perſons; and is twofold i bat 


only ſpeak to, namely, when an Oath is er. 
torted by Fear, againſt the Will of the Perſon 


amined. The firſt (which perhaps might have 


ſmall or light Account. As when a Man, for 
fear of being unjuſtly cenſured or expoſed, or 


and which, were it not for that Fear, he would 


to be obſerved in this whole Buſineſs of Oaths, 


is contrary to the Law of God, to the Duty of 


a Chriſtian, to the Laws of the Common- 
| wealth 
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ſors wealth, or to any antecedent Obligation; a 


t ex. ¶ Man ought not, upon any Proſpect of Advan- 


tage, or Fear of Danger, to take ſuch an Oath, 
„ 4 or having taken it to fulfill it. This being ſup- 
onſi. poſed,” I ſay, that a Man of Courage (that is, 
two. of Religion, for he cannot be Religious who 

i; not Courageous) ought to deſpiſe a vain and 
/hickMlight Fear, and with Conſtancy and Reſolution 
vearMto refuſe every ſuch Oath. For according to Sols- 
meetWmr, Prov. 28. 1. The Righteous are bold as 4 
ove, Lion. Of which Boldneſs and Courage whoe- 
here ver is deſtitute, will ſcarce ever do any Thing 
* extraordinary, worthy of a good Man. For he 
vhic 


hat obſeryeth the Wind ſhall not ſow, and he 
ofold bat regardeth the Clouds ſhall not reap, Eccl. 1 1. 4. 
ſhalNay, it can fcarce be otherwiſe, but that ſuch 
s er. Perſon muſt do many things unworthy of a 
erfong00d Man: Prov: 29. 25. For the fear of Man 
e ex-Bringeth a ſnare; \ But if a Man thro' Nar- 
haveſWowneſs of Mind has unwarily ſuffered himſelf = 


terna be caught in this Snare, he has bound bis Soul 


on th a Bond, and is obliged to do what he has 
1, for@romiſed. „ e 
d, or The other Caſe is, where there is a great and 
upon huſt Fear of Force, which may affect even a 
mſelf Meonſtant Perſon. Such is the Fear of Impriſon- 
would nent, of the Loſs of all one's Goods, of Tor- 
This, nent, and of Death. To This it is to be ſaid, 
ricti/ . As before, if the Oath contain any thing un- 
Jaths, Mawſul in it ſelf, it ought not to be taken by an 
which honeſt Man, no not even to avoid Death. Con- 
aty of Mider thoſe admirable Words of an Heathen, 
mon- ” 


ealth, Fuſtum 
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Jaſtum & tenacem propoſti virum 
Non civium ardor prava julentium, 

Non vultus inſtantis Hyr anni, S 
Mente guatit ſolidd. Hor. Lib. 3. Ode. 


The Man who's juſt, and reſolutely true l. 
To what he once has well deſfyud, ' i. 
Not all the Fury of the lawleſs Crew, m 
Nor the ſtern Frowns which threat ning Ty rants ſhev, Ml 
Can change; or ſhake his ſolid Mind, © 


2. If with grievous Threats of Force, any Thing 
be required, which is neither unlawful in it felt 
nor hurtful to any other Perſon, but only mori 
or leſs inconvenient and diſadvantageous to hin 
who is to ſwear; it is both lawful to promiſe it 
and to confirm the Promiſe with an Oath: A 
when a Man meets with Robbers, who threaten 
to kill him, unleſs he will ſwear to redeem hi 
Life at a certain Price. The Reaſon is, be 
cauſe of two Evils, it becomes a prudent Mar 
to chooſe the leaſt, and the Loſs of his Mone) 
isa leſs Evil than that of his Life. 3. Such at 
Oath as this obliges, the Promiſe ought to be per: 
formed, and the Money agreed upon to be paid 


CHAP. 


ry 


GIN: VL 
Some Caſes relating to the Form, and End, of an 
; | Oath. : 


J. HAT which relates to the Formal Cauſe of 
an Oath, is in the next place to be exa- 
+ mined. Form is twoſold, External and Internal. 
ſhen, BY The Sigos or. Words of an Oath, becauſe per- 
$2 ceived by our outward Senſes, I call the Exter- 
»al Form. Tn reſpe of which, an Oath may 
conſiſt, either of Signs alone, or Words alone, 
or of Signs and Words together. Asto the laſt, 
Men are ſaid to ſwear in conceived Words, when 
every one repeats the preſcribed Form; or elfe 
when only one repeats it, and the reſt ſignify 
their Conſent by ſome Word or Sign. The 
Swearing in conceived Words, and at; the fame 
time touching the holy Goſpels, 1s a Ceremony 
derived down to us from the firſt Ages of Chri- 
ſtianity. Every ſuch Oath, in which beſides the 
Words pronounced, ſome external bodily Motion 
is added, as the lifting up the Right Hand, 
the touching a Book, or the like, 1s properly 
called a Corporal Oath 
Here it may be inquired, Whether a So/emrn 
or Corporal Oath do more ſtrongly oblige than 
a Simple one, ſo that the Perjury in violating 
the former is more heinous than in breaking 
ATW the latter? 1. The Caſuilts both of the Roman 
and Reformed Churches do agree, that the 
Solemnity of the Act does aggravate the Ot. 
G W fence 


TOY 
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fence in an Oath as well as a Vow ; foraſmuch I je 
as the Reaſon is, generally ſpeaking, the ſame I Ex- 
in both, eſpecially as to their obliging Power. cio! 
2. Altho' the Perjury be more heinous, yeta 
Solemn Oath of it ſelf, and in its own Nature, = and 
does not oblige more than a Simple one. Be. it j; 
cauſe, the Obligation of an Oath as ſuch, (for M And 
it obliges likewiſe as including a Promiſe ) does ¶ thoſ 
ariſe precifely from God's being invoked as 4 iſ 
Witneſs. But God is invoked as a Witneſs no WW ;h;c 
Jeſs in a Simple Oath, than in a Solemn or the! 
Corporal one: the Invocation being made by muſt 
the Words, and not by the Corporal Motion or 
concomitant Sign, in which the Solemnity of 
an Oath does conſiſt. 3. It is therefore by 
Accident, that the Solemnity aggravates the rom: 
Perjury, but yer neceſſarily and inſeparably, r t. 
not contingently and ſeparably; and that for Vinten 
two Reaſons, Firſt, The Perjury of a Solem hic! 
Oath is more heinous, upon Account of the Pence 
greater Deliberation. For the Solemnity of Exter- Wmbj 
nal Rites is injoined, in order to ſtrike a deep- 
er Reverence and Sence of Religion into the 
Heart; that ſo a Man may periorm the AQ 
with greater attention and deliberation of Mind. Wot # 
And every Sin, cæteris paribus, is ſo much the Gen 
more heinous, by how much it is committed Wy fo 
againſt the more deliberate Act of the Will. 
Secondly, The Perjury of a Solemn Oath is ,, wi 
more heinous, upon account of the greater its, « 
Scandal. Becauſe the more Solemuly any Thing omas: 
is done, it is taken Notice of the more careful- ry, 

ly, and by the more Perſons; And therefore, Nen R 


ki _ 
ich if a Man act wickedly at ſuch a Time, the 
me Example will be more notorious and perni- 
„ - 2 We e 
tall II. The [vternal Form conſiſts in the Sence 
ure, ¶ and Meaning of the Words; ſo called, becauſe 
Be. Nit is perceived by the inward Act of the Mind. 
tor W And This is to be underſtood, in reſpect only of 
thoſe Words which contain the Matter or Pro- 
miſe ſworn ro, and not in reſpect of thoſe in 
which God is invoked. The Words, in which 
the Matter or Promiſe of tie Oath is contained, 
muſt be either Clear or Ambignons. 
Where the Words are Clear, there are three 
Caſes which deſerve a particular Confideration. 
The Firſt is, When the Words, according to the 
ommon manner of ſpeaking, are clear enough 
df themſelves; bur the Perſon ſwearing, nor 
ntending to oblige himſelf in that Sence 
vhich they plainly carry, imagines a different 
dence to himſelf, of which, by Reaſon of the 
mbiguity of ſome Word or Expreſſion, they 
re in ſome manner capable. As fuppofe a 
Prieſt of the Church of Rome ſhould ſwear, that 
Je is not a Romiſh Prieſt, meaning that he is 
ot Romiſh but Engliſh by Birth. Or ſuppoſe 
General ſhould ſwear a Truce with the Ene- 
y for Ten Days, and yet plunder their Camp 
the Night. This is that Verbal Equivocati- 
„ which ſome Caſuiſts, but eſpecially the Je. 
its, defend and put in Practice. But the old 
mans were of a quite contrary Opinion: For 
ry, Hiſt. Lib. 22. gives an Account of 
en Roman Captives, who were diſmiſſed by 
'T G 2 Hannibal, 


Wall. 
h is 
eater 
hing 
eful- 
fore, 


ſwears after this manner, both ſins in ſwearing 


plwkVain and ſimple manner, which is the Sum « 


} 


e rag 
Hannibal, upon of bi that they would re. 
turn into his Camp; of whom One, 2 
rot at all of a Roman Spirit, ſays the Hi 

rian, pretending to have forgot ſomething, re- 
turned the ſame Day into the Camp, and then 
followed his Companions, imagining that he 
had by ſo doing freed himſelf from his Oath, 
Bur this deceitful Subtlety of his was looked up. 
on to be ſo baſe and-vile, that it was. decreed 
by the Senate, that he ſhould be ſeized! and 
ſent back to Hannibal. It is therefore to be 
laid down as certain, that the Perſon who 


equiyoculy, and is, notwithſtanding the Equi 
vocation, bound in Conſcience to make good 
his Promiſe, according to the plain and obyi 
ous Meaning of the Words: If he do not, be 
is Guilty of Perjury. 


„ 


I have already given ſome Reaſons for this 
Aſſertion, in confirming the Firſt Rule. I ſhall 
now add others, but briefly.. 1., Becauſe an 
Oath ought to be underſtood after the mol 


that Rule: With which Simplicity, this Art: 
fice of ſtudied Ambiguity is not at all conſiſtent 
2. Becauſe it is a great Prophanation of. the 
Divine Name, to invoke God as an Inſpedr 
of the Heart, and a Witneſs to the Truth 0 
thoſe Words, which do not agree with Tha 
which the Perſon ſwearing . keeps. concealed it 
his Heart. What is this, but as far as. it b 
in a Man's Power, to make that God, wil 
can neither deceive, nor be deceived, an Im 


poſto⸗ 
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poſtor, and a Patron of the vileſt Simulation _ 
and Deceit? 3. Becauſe ſuch Equivocation is 
contrary to the very Deſign and Nature of an 
Oath ; of which the chief Uſe is, that it may 
be an End of all Strife, that in Things other. 
wiſe. Uncertain,” ſo much Aſſurance or Certain- 
ty may be had, as is expedient to Human 
Affairs. But all this Certainty, which is ſought 
for from an Oath, is deſtroyed by an Equivo- 
cation: For what Certainty can there be from 
that Anſwer, the Meaning of which is uncer- 
tain? Controverſies. cannot poſſibly be ended 
after this manner, but muſt neceſſarily be in- 
creaſed. 4. Becauſe the Perſon ſwearing thus, 
knowingly deceives his Neighbour, contrary to 
what is required, F.. 24. 4. not to ſwear De- 
ceitfully, 5, Becauſe, as is an Affirmation or 
Negation in an Aſſertory Oath, ſuch is an 
Engagement in à Promiſſory; which, ſince it 
contains an Anſwer to a Queſtion, or Interro- 
gation propoſed by the Perſon giving the Oath, 
it the Anſwer: be net agreeable. to the Interro- 
gation, it is a Lie. For the Queſtion and An- 
{wer make as it were one Propoſition, which 
is to be looked upon as altogether falſe, if the 
Anſwer: be made in al different Sence from tha 
in which the Queſtion is propoſed. St 
Neither does that Reftridtzon, which the Je. 
ſuits are wont to put in, at all help the Matter, 
vix. That it is not Lawful to uſe this Equivo- 
cation commonly. and ordinarily, but. only 
coram nom judice, or before One, who either has 
no Right to require an Oath or requires it: 
| without 
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without juſt Cauſe, or in an undue Matter, or 


in ſome ſuch Caſe. ' But 1. This is ſaid by 
them gratis, without any Authority from Scrip. 
ture, or the Primitive Church, or even any 
ſolid and ſubſtantial Reaſon. 2. The Force of 
thoſe Arguments brought juſt now to the con- 
trary, is neither wholly taken away, nor in the 
leaſt weakened by this Reſtriction. 3. Altho' 
it be granted, that an unjuſt Force may wea- 
ken an Obligation made to Man, becauſe it is 
not Equitable that any one by an Unjuſt Aq 


ſhould acquire a Right: Yet no Injury done 


us by Men, can afford a Juſt Cauſe of doing 
an Injury to God, namely, by taking away 
that Obligation, which we lye under to him, 
as the Inſpector of Hearts, to whom there ac- 
erues a Right from every Oath, upon account 
of the Invocation of his Name therein. 4. This 
Jeſuitical Doctrine gives a Licence to Wicked 
| Men, to lie and forſwear themſelves at plea- 
ſure, even notwithſtanding this Reſtriction; 
ſince it allows them the whole Power of judg- 
ing when this Equivocation is proper. If there. 
fore any Man, contrary to Right and Juſtice, 
is required to ſwear ; he ought either di- 
realy to refuſe the Oath , or to take it in 


the fame Sence in which it is given, without 


any Simulation or Equivocation. 8 
III. The Second Caſe is concerning Mental 
Reſervation, which the Jeſuits defend by the 


ſame Reaſon, and in which they preſcribe the 
ſame Reſtriction. As ſuppoſe a Romi ſb Prieſt, 
being required: ſo to do by an Heretical Ma- 


giſtrate, 


er giſtrate, ſwear, that he is no Prieſt, meaning 
by of Bacchus or Apollo. Or ſuppoſe a Perſon, to 
rip. ſecure his Life, (wear to pay a certain Sum of 
any Mony ta a Robber, meaning in caſe he owe it him, 
f/ if he ſhall demand it before a Magiſtrate. As this 
on- Mental Reſervation is built upon almoſt the 
the ame Foundation with a Verbal Equivocation, 
tho. ſo it is overturned by the ſame Arguments. For 
vea- WM it takes away all Faith and Afﬀurance among 
t is Men, makes God an Impoſtor, deceives our 
AQ Neighbour, perverts the very End and Uſe of 
an Oath, and opens a Gate to all manner of 
Lying and Perjury. And this Reſervation is 
more pernicious than Egui vocation, in as much 
as it is more difficultly prevented. For where 
an Equzvocation is foreſeen or ſuſpected, it may 
provided againſt, by ſo explaining the Words 


Chis Mp! the Oath, that there can be no Ambiguity. 
ked Nut no Care or Exactneſs whatſoever can hin- 
lea- Ner the uſing of Reſervations by him who thinks 
on; hem lawful. 

1dg- 

ere. MW ———=— — Mille adde catenas: 

tice, Efugiet tamen hæc ſceleratus vincula Proteus. 
di- . Horat. L. 2. S. 3. 
t in a . 
10ut — — — Adda thouſand Ties : 


Tet all their Force this wicked Proteus flies, 


or thus the Jeſuits will take an Oath, in which 
here are theſe very Words, Without any Equivo- 
ation or mental Reſervation whatſoever, by uſing 
other Reſervation at the ſame time, viz. Which 

ſhall tell you. | 16 


, 


{WI _ 
Io vindicate themſelves from Perjury, they Ito 
argue thus. The intire Sentence compoſed of is 
4 verbal and a mental one, if taken together h Wis 4 
true. And they ſee no Reaſon, why a Man may Ahe 
not, if he pleaſe, compoſe his Speech of verbil pra 
and mental Terms: For if when a Man prays Wall 
and ſays, Give us this Day aloud, and only thinkMhe- 
the reſt in his Mind our daily Bread, the who hut 
Petition is both lawful and grateful to God ft 
why may he not do the fame in an Oath y 
To anſwer fully this little Quirk of the Jeſuit ru 
1. It is much to be wondered, that theſe acui fte 
Diſputants do not perceive, that the Faith Meſti 
all Oaths, Promiſes, and human Contracts, 
undermined by this Defence. For this Arpy 
ment, if it have any Weight, will likewik 
prove, that it is as lawful to uſe theſe Reſe 
vations before a competent Judge, and in 
due matter, (which yet they deny) as before a 
incompetent Judge, and in an undue matter 
ſince the Sentence compoſed of a verbal and 
mental one, is, in either Caſe, of the ſame Trutl 
or Falſeneſs. And This is a ſufficient Anſwe 
to the Men. 2. But to the Thing, I fay, thi 
a' Sentence compoſed after this manner, maj 
be allowed of, when a Man thinks any thing 
by himſelf, as in private Meditation; or wheel 
the matter is tranſacted only betwixt 'Got 
and himſelf, as in Prayer and Thankſgiving 
But where the Bufineſs is with Men, as i 
Oaths, in which, Teftimony muſt be given 
as to be heard and underſtood, there this mii 
Sentence of Verbal and Mental is by no meal 
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to be admitted. The: aden bs this Difference 
is manifeſt; becauſe That which a Man thinks, 
is us much known to God and to himſelf, as what 
e ſpeaks. So that with thoſe who meditate or 
„ir is the ſame Thing, as to the Truth or 
ilſhood of the Sentence, whether they pronounce 
the- whole, or only a part of it, or none at all. 
But before Men, who know not the Thoughts 
f the Heart, but only as they are revealed 
by Speech, or ſome other External Sign, the 
Truth or Falſhood of a Sentence is to be 
teemed from thoſe Things alone, which can 
eſtify and declare ſomething to the Hearers. 
Which finceitheſe Reſervalions in the Mind can- 
ot do; in judging of the Truth in this Caſe, 
degnd is only to be taken, of the Words pro- 
1 and not of any Mental Reſervation. 
The Third Caſe relates to the Perfor- 
— of the Oatli. For as, at the Time of 
wearing, a Man ought to deſign to fulfill his 
promiſe, in the ſame Sence in which it is pro- 
poſed, without any Equivocation, or Mental 
ſervation : So after he has ſworn, he muſt dili- 
rently endeavour to fulfill it, in the ſame Sence 
n which it was ſworn, without any Subterfuge 
or Evaſion. And it is one Kind of Perjury, 
o diſtort and draw the Words, while a Man 
wears, to another Sence, different from that 
n which the Hearers underſtand them: So it 
s another, when you have ſworn rightly, not 
0 act ſincerely, but by ſome new invented 
omment (faving the Words) to decline and 
ae the Force of the Oath. This Practice is 
H too 
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oo common. From witch we may. infer two 40 
or three uſeful Things. 1. That even Wicked ob 
Men, who have little or no Regard to what is I wh 
Juſt and Honeſt, yet by a certain Natural Senſe, I uh 
think themſelves in ſome meaſure obliged by ped 
an Oath. 2. That unleſs we ſtrongly reſiſt Ml as 
our wicked Afſections, there is great Danger, 
leſt that Spark of Natural Light, which re. 
mains in us, ſhould be by them either * 2 
tinguiſhed, or at leaſt ſo ſadly obſcure 
make us more ſollicitous to — — by 
ſome Art, than ſincerely to avoid it. 3. That, 
whoever deſires to be intirely free from Perju. 
cy, ſhould diligently weigh the Sence and Force 
of every Word contained in the Oath propoſed: 
That if it ought not to be kept, it may- not be 
taken; but if it be Lawful to be taken, it may 
be obſerved, without Fraud and Deceit. For it is 
impious too haſtily to ſwallow a Sacred Thing, 
and aſterwards to begin an un{raſonable laqui- 
ſition. _ 

V. The next Enquiry. is concerning Word 
which are Dubicus ; as to which there are three 
Caſes. 

The Firſt relates to Spoptencous Oaths,i in whid 
what is dubious is to -be explained by the Per- 
ſon who takes the Oath. 

The Second Caſe is concerning Impeſed Oathy 
or ſuch as any one of his own Right, or o 
pretence of Right, requires from another. Such 
are thoſe which are injoined to Subjects by 
their Governors, or appointed by Laws; as al 


ſo thoſe which are uſed in Covenants, Treat 
| an 
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two and other Civit Contracts. All ſuch Oaths 
ked | ovght regularly to be underſtood in that Sence, 
t is N which was probably intended by rhe Perſon to 
nſe, ¶ whom they are taken: So that a Man is obli- 
| by WY ged, under pain of Perjury, to fulfill what he 
eſilt I has promiſed (if the Thing be Lawſul and Ho- 
ger, WE neſt) according to the Intent of him who re- 
re. quires the Oarh. * Verba intelliguntur ſecundum 
ex. mentem & intextionem ejus cui fit juramentum, 
s to ys the Civilian. The Words are to be underſtood 
y by MW according to the Mind and Intention of him to whom 
That the Oath is taten. The Reaſon is, becauſe this 
kind of Oath is uſed, that He to whom a Man 
ſwears, may have fome Aſſurance, that what 
is promiſed ſhall be fulfilled: But he can have 
o Aſſurance at all of This, if the Words of m 
Oath are not to be underſtood according to 

iis own Mind, but only according to the 
be Mind of him who ſwears... For the Caſe is 
ery different, where the Debt is founded in a 
romiſe, and where the Promiſe is founded in 
Debt. God himſelf, who of Right is Debtor 
d no Man, yet by his voluntary Promiſes 
akes himſelf ſuch to us. And He who by a 
ow, an Oath, or Spontaneous Promiſe, obli- 
es himſelf to any Act of Charity, by ſo doing 
ontracts a Debt. But becauſe this Debt is 
ot founded in any Right of his to ves the 


OO — 


* I. qui imterrogaius, ff. de Inter. ex alt. 
Rec ine dici non ambigo, non ſecundim verbum jurant is, [ed 
dim eæpect at is nem ejus cui juratur, quan novit ile 15 jurat, 
N jurationis impleri. Augun io. Epiſt. 224. 
Expect at ionem eorum quibus juratur qui deceperit, non potef 
eſſe Forjarus. Epi ii. 325 
5 H 2 Promiſe 


wo 


7 o 


free 


of requiring it, and it chiefly concerns him 


ſon requires, that the Obligation :thould be 
judged: of by bis owti Interpretation of it, raf 
ther than by that of the Perſon promiſing. 

The Third Caſe is, where the Perſon wio 
tenders the Oath, requires only that a Man 
ſhould: ſwear. according to ſuch Words, and 
leaves it to him to underſtand them in - what 
Sence he pleaſes. An Oath offered on this 
Condition is to be condemned on Three Ac: 
counts. I. In reſpect of the Oath it ſelf, in 
which in the firſt place Truth is required: But: 
Sentence of an indefinite and ambiguous Mean. 
ing, before Diſtinction made, is not a true Pro 


poſition; nay, it is no Propoſition at all; ſince Cot 


a Propoſition, according to its Definition, ought 


1% ſignify ſomething True or Falſe without Anh Las 


uity. 2. In reſpe 


„ 2. In reſpect of him who gives it: Fe it is 
the proper End of an Oath is, that He to who mit 
a Man ſwears, ſhould have ſome Aſſurance col for 


ring a Thing belore uncertain: But what 121 
9 5 8 > Aſſuranq -- 


- 
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Aſſuranee can be had from Words of an uncer- 
rain Meaning : 3. In reſpect of him who takes 
it, who thereby prepares either a Scandal for 
his Neighbour, or a Snare for himſelf. For it 
cannot be imagined to what this Colluſion can 
tend, unleſs it be, either that by our Example o- 
thers may be induced to take the fame Ogrh, 
tho with a reluctant Conſcience; or that by 
Virtue of ſuch an Oath ſomething elſe may 
hereafter be required of us, which may be ei- 
ther Unlawful or Inconvenient. The former is to 
lay a Scandal before our Neighbour.; the latter 
is to ſpread a Snare for ourſelves. A prudent Mam 
therefore ought to take Care, not to ſuffer him 
ſelf to be impoſed upon by theſe Artifices, and 
to avoid ſwallowing the Bait, under which he 
may be aſſured there lies a Hook. In a Word, 
that all Things may be done as they ought in 
fwearing, it is abſolutely neceſſary, that both 
Parties concerned, ſhould be fully agreed about 
the Meaning of- the Words: Which according 
to the Ancients, is liquido jurare. And This 
may- ſuffice as to the Form of an Oath. = 
VI. The End of an Oath remains to be ſpo- 
ken to; concerning which I ſhall be very brief, 
there being but two Caſes which require our 
The Firſt is, when a Man promiſes a Thing 
Lawful in it ſelf, but for an Evil End. To this 
it is to be ſaid, 1. It is ſimply Unlawful, to pro- 
miſe any Thing, tho' in it ſelf never ſo Lawful, 
for an Evil End. 2. If a Man ſwear to give any 


„ 4 


Thing of Value to another for an Evil End, 
without mentioning it, he is obliged to perform 
his Promiſe : But it the End be mentioned, he 
is not obliged. The Reaſon is, becaufe it is 
#$ Lawful to give a valuable Thing to another: 
But it is Unlawfol to give it upon a baſe or 
wicked Condition. 3. If a Man has promiſed 
any Thing ypon a wicked Condition, and that 
Condition has been performed, he is obliged to 
fulfill his Promiſe, if the Thing promiſed; be 
| Lawful. From which it appears, that an Un. 
| lawful Oath, concerning a Lawful Thing, may 


f 5 "The Second Caſe reſpects the Intent or De. 
ſign of the Perſon ſwearing; not That, which 
relates to the Matter of the Oath, as in what 
Sence, and to what he. intends to oblige him. 
ſelf; for This we have diſpatched : But That, 
which relates to the Ad of Swearing, as whe- 
ther a Man intends to oblige himlelf there. 
by, or not. And here we are to enquire, 
Whether a Perſon deliberately ſwearing, and 
not intending thereby to oblige himſelf, be ne. 
vertheleſs obliged > Moſt of the Schoolmen and 
Caſuiſts before Cajetan determine this in the Bond 
Negative: But He, and thoſe who have fol- Ito be 

lowed him, with greater Reaſon, in the Affir. Nor d 

mative. For the Act of Swearing, is of it Nobſer 

ſelf Obligatory, and proceeded from a delibe- this 

rate Mind: Therefore the Obligation will ne. Nas 
eeſſarily follow, unleſs it be otherwiſe hinder- Nohet 
ed. Since then the Obligation flows neceſſari- 
ly and naturally from the Oath, it is not a 

the 
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End, the Power of Man to hinger or remove it: For 


form no one, when the Natures of Things are laid 


„ be N down, can hinder the neceſſary Effects of them. 


it is would not He deſerve to be laughed at, who 
her: eng about to ſet his Hand and Seal to a Bond. 
d 


ſe or ſhould declare, that he had no deſign of obli- 
niſed I ging himſelf thereby? Would he not, notwith- 
that Mitanding this Profeſſion of his Deſign, be never- 


d to Mtheleſs ipſo facto bound 2 In like manner, He 


J be who ſwears, is by the very Act of Swearing o- 
Un. bliged, whatever he either intends, or profeſſes 


is preſumed to inte 
of it. 5 4 | 36.30 


* 
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CHAP. vn. | 

The ſeveral Ways & which the OLligation of an 
— Oath may be diſſolved. 
LI Aving anſwered ſeveral difficult Ca- 


and 

ne. ſes in the three foregoing Chapters, 
and I ſhall in this, conſider the Ways, by which, the 
the Bond or Obligation of an Oath, which appears 
fol- Ito be ſo ſtrict and facred, may be taken away 
ffir. Nor diſſolved. Concerning which, we are to 
Ff it {obſerve Firſ# in general, that the Solution of 
libe- this Tie is peculiar to a Promiſſory Oath, and 
ne. Wis no place in an Aſſertory. In every Oath, 
der- whether Aſſertory or Promiſſory, there muſt be 
fari- Truth: but with this Difference, that one Truth 
t in alone for the Preſent is ſufficient to the former, 


to intend : Becauſe, whoever intends the Cauſe, 
nd alſo the neceſſary Effect 


— — — — f ˙ . ²˙¹¹m —¾inàZtI oY Er es Fon nes 


whereas 


a 


which is a Thing to be performed. hereafter, 


8 * e ood * CL EE nn 1 W 5 P . 12 * * 
s : - l Y : "2 : i N T $2 * 
- * * 5 5 N 4 NN 
« ” 1 
4 
4 


56 


whereas in the latter a double Truth is requi. 
ted; namely, one for the Preſent, and another 
for the Future. The Preſent Truth reſpects the 
Act of Swearing; and conſiſts in This, that tee 
perſon who  fwears, do while he ſwears; ſpeak 
true; viz.” That his Mind agree with his Words, 
and that he def ign to obſerve what he pro- 
miſes. Which Act of 'Swearing in a Promuſſo. 
855 Oarh, does, as to Truth and Falſehood, al. 

her agree with the Act of Swearing in an 
* ertory Oath. For the Matter of this Truth 
in either Act, being eoncerning the Preſent, 
does, as it were, — into à ſort of immuta 
ble Neceſſity; foraſmuch as the Oath as*foon Wl 
as ever it was taken, was immediately either 
True or Falſe: Which Truth or Falſehood, à 
ſoon as the Act is once paſt, it is as impoſſ | 
ble to change or alter, as it is to make That 
undone which has been once done. That Ob 
ligation therefore, by which the Perſon ſwear: 
ing is bound , for the Preſent to ſpeak true 
falls upon the AQ of Swearing,” and is inſe pr 
rably joined to it, and conſequentiy cannot be 
looſed or ſeparated from the Oath': And be 
fides this Obligation for the Preſent, there i 
no other in an Aſſertory Oath, becauſe the 
Matter of it is ſomething either paſt or preſent 
But in à Promiſſory ' Oath, the Matter ol 


there is alſo a Future Trath required, which re 
ſpects the Matter of the Oath; and conſiſt 
in This, that the Perſon ſwearing db; make That 


to be true which he has promiſed, W 
ſ 


i 
by perſorming it. Since therefore the Matter 
of ſuch an Oath, being ſomething future, is, by 
| reaſon of the Uncertainty: of future Events, ex- 
poſed: to great Change and: Alteration; hence 
it is, that the Obligation which reſts upon 
this Matter, is alſo mutable and ſeparable from 
the Oath, And This is what we call the Solu- 
tion of the Bond or Tie. From whence alfo 
follows That which is to be obſerved in the 
Second place; that the Solution of the Tie in a 
promiſfory Oath, is not be underſtood in re- 
ſpect of the prior Obligation, which belongs 
to the preſent Truth, and is common to both 
EKinds: But it is to be underſtood only in re- 

ppect of the poſterior Obligation, which belongs 
to the future Truth, and is proper and peculiar to 
he Promiſſory Kind. Every Perſon ſwearing 

to a Promiſe, is by Virtue of the Act it felt, 

ſimply and indiſſolubly 9bliged for the preſent 
ſincerely to deſign to perform hereafter what 
he has promiſed : But after he has ſworn, it 
may happen upon many Accounts, that he 
may not be obliged for the future to fulfill That 
hereafter, which he had promiſed and deſigned. 
In a Word, He is always Perjured, who does 
not intend what he promiſes : But He is not 
always Perjured, who does not perform what 
he has promiſed. | _— TY 

But that what has been promiſed upon 
Oath may Lawfully, and without Perjury, be 
left unperformed, muſt happen from one of 
heſe Cauſes; either becauſe there was no Ob- 
ligation at firſt; or becauſe (the Tie being 
I unlooſed) 


{ | * 


e 5 
unlooſed) it has been fince taken away. If 
the Thing promiſed was either /mpoſible ot 
Unlawful, the Oath concerning it induced no 
Obligation, and needs no Solution but Repen: 
tance :: Foraſmuch as the Perſon by ſo ſwearing 
committed a Sin, but bound himſelf” with no 
Tie. For we have ſhewn before, that to 2 

Thing Impoilible, and a Thing Unlawful, there 

is no Obligation. - The Solution therefore of 


whereas a Man was bound ſo faſt by his Oath, 


otherwiſe than he had promiſed, he is now no 


a Tie ſuppoſes an antecedent Obligation-: And 
ſignifies, that it is ſome way or other after 
ward ſo taken away, or at leaſt hindered, that, 


that he could not, under pain of Perjury, de 


longer obliged to perform his Promiſe. That 
therefore which we are now to do, is to find 
out ſome certain Way, whereby a Man, who 
' has obliged himſelf by Oath to do any Thing, 
may be ſecure in his Conſcience, that he 
ts freed from that Bond, and no further obli. 
ged to do what he has promiſed. Of which 
there are five Ways aſſigned, each in their or: 


der to be examined. | 


II. The Firſt is Diſpenſation: Which, as the 
Word is commonly taken, ſignifies an Exemp- 
tion of any Perſon from the common or gene. 
ral Law, granted out of a ſpecial Indulgence, 
by One having Authority. And the Right d 
Diſpenſation is founded in that Equity, which 
requires, that the Rigor of the Law ſhoul 
ſometimes be relaxed. For ſince Laws mul 
neceſſarily be made in general Words, 1 „ 
4 - be 


5 [ 59] 
ſpect what is commonly, and for the moſt 
7 part good and profitable to the Publick, which 
| no yet may often happen to be unprofitable, or at 
pen: I {caſt not ſo good for it: It is thought Equi- 


ring, table, where the Obſervation of the Law will 
h no be very grievous and inconvenient to any pri- 
to a rate Perſon, and the Publick cannot be much 
there N damaged by his not obſerving it; that there 
e ofthe. Prince, or ſome other Lawful Superior, 
And ſhould have a Power of determining, that in 
Jſuch Cafe the Law is not to be obſerved: 
that, MW And This is to Diſpenſe in Law. Whatever 
Jath, MW Power Secular Princes have of diſpenſing in 
y, def their own Laws, the ſame the Popes claim of 
»w nol diſpenſing in Vows and Oaths. But that the 
That Obligation of an Oath is ſimply indiſpenſable, 
> find ſo that neither the Pope, nor any other Per- 
who i fon whatſoever, has any Power of diſpenſing 
hing with it, I ſhall evidently prove. 1. Becauſe 
the Obligation of an Oath is from Divine 
 obli-W Natural Law: But Natural Law is not ſub- 
hic Mt to Human Cogniſance; fince God alone 
ir or- is the Author, and Lord of Nature, and 


| it could never yet be ſhewn, that God has 
as the granted to any Order of Men, Authority to 
temp. diſpenſe in thoſe Things which belong to Na- 
gene. I tural Law. 2. Becauſe if this Diſpenſing Power be 
rence, Ml once allowed, the chief End of an Oath, which 
iht ois the Aſſurance of the Thing promiſed, would 
which be entirely overthrown. For He to, whom ano- 
ther ſwears, can have no Aſſurance that what 
is promiſed ſhall be made good, if the Perſon 
ſwearing may be diſpenſed with from perform- 
2 = 
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NT 
ing. 3: Becauſe an Oath, at the very ſame is 
that it lays an Obligation on the Perſon ſwear- MW fu 
ing to perform his Promiſe, does likewiſe-give MW M 
the Perſon ſworn to, a Right to the Thing cl 
O 
Er 
an 


me 


. promiſed: Which two Effects of an Oath are 
ſo cloſely joined together, that they both ſub. 
ſiſt, or are deſtroyed together. If therefore it 
be ſuppoſed, that the Obligation of the Perſon 
fwearing, could be taken away by a Diſpen: 
ſation, it would follow, that the Right alſo 
of the Perſon ſworn to, is taken away by the 
fame- And it would alſo follow further, that 
ſuch Diſpenſation is either Vain or Unjuſt; 
Vain and Superfluous, if the Perſon ſworn to 
be willing; Unequal and Unjuft, if he be un 
willing. For if he be willing. the Obligation 
may be remitted, even without a Diſpenſation, 
(as will appear preſently): but to take away 
2 Mans Right, he being unwilling, is Injuſtice 
J. Becauſe, in a Promiſſory Oath there is an 
Obligation contracted, not only to a Mans 
Neighbour, as it is Promiſſory; but alſo to 
God, as it is an Oath. Therefore ſuppoſing, but 
Not granting, that the Pope may have Power 
to take away that Obligation, whereby one 
Man is bound to another, in teſpect of a Pro 
miſe: Yet the Preſumption is not to be borne 
with, if Duſt and Aſhes ſhould aſſume to it ſell 
an Authority to take away that Obligation, 
by which a Man is bound to God as a Wit 
- "neſs and Avenger. Laſtly, Becauſe an Human 
Diſpenſation is a Buſineſs which belongs to 
foro Externo: But the Obligation of an Oath 
m— . 
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ime is Internal, within the Conſcience, which is 
ear. ¶ ſubject to God alone as Judge, and over which 
Man has no Authority. Whoever therefore 


give EVE efo1 
ning MW claims to himſelf a Right of diſpenſing ia 


are MW Oaths, aſſumes. to himſelf a Divine Power, by 
ſub. MW erecting for himſelf a Tribunal in foro Paterno, 
re it and exerciſing Dominion over the Conſciences 
rſon of Men. And the Diſpenſation it ſelf is inva- 
pen. lid, and of Right none at all: As a Sentence, 
alſo Wl pronounced by a Judge out of his own Court. 
the is to all Effect of Law utterly invalicc. 
that III. The ſecond Way is Commutat ion; which 
j is the Tranſlation of the Obligation from one 


Thing to another; which, whether greater, or 
less, or equivalent, ſeems to be more advan- 
tageous upon ſome Account or other. And 
it differs from a Diſpenſation as a Part does 
from the whole. According to which, ſome 
Caſuiſts hold, that any Man of his own Au- 
thority may change a Vow, or an Oath, in- 
to ſomething evidently better. But this Do- 
ctrine of Commutation is built upon that 
of Diſpenſation, and muſt fall with it. For as 
the Obligation of an Oath cannot be taken a- 
way as to the whole by Diſpenſation, ſo neither 
can it be taken away in part by Commutati- 
on, without the Conſent of all Parties. But 
the Conſent of him to whom the Oath is taken, 
is chiefly requiſite; betauſe he has acquired a 
Right, which ought not ro be taken from him, 
without his Conſent. Neither is the Caſe of 2 
Vow, and an Oath, in refpe&t of Commuta- 
tion the ſame. For ſince a Vow is made on- 


ly 
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1y to God, the Perſon who made it, may per. pet 
haps have a Liberty of changing it into ſome- ¶ tec 
thing evidently better and more grateful to Ru 
God, there being no Injury done thereby to ¶ anc 
any third Perſon : Whereas. in an Oath, which ¶ tio! 

is made to a Man, it would be an Injury to 
him, if without his Conſent, and contrary to an 
his Will, the Thing promiſed ſhould be chan - is 
ged into ſomething elſe. For it is unjuſt, tha he 
à Perſon ſhould be compelled againſt his Will WM pre 
to accept one Thing inſtead of another, which ha 
is his due. By neither of theſe Ways thereſoꝝ Wl obl 
can the Obligation of an Oath be taken away, WM apr 
IV. But this Obligation may be diſſolve nit. 
by the three following Ways; of which th: the 
Firſt is Irritation of a Superior, as the Caſuilts ant 
barbarouſly call it; which ſignifies the 4d Wed 
of a Lawful Superior, by which, of his on ter. 
Authority, he makes Void, and annuls the as 
Oath of an Inferior taken without his Con ren 
ſent. That a Lawful Superior may annul the and 
Vows and Oaths of thoſe who are under his the 
Authority, Moſes teaches at large, Numb. zo me: 
The Reaſon is, becauſe He who is ſubject to the 
another, is not ſu; juris, has no Power of and 
obliging himſelf in thoſe Things in which he ſwo 
is ſubject, unleſs by the Will of his Superior; {MW Aut 
and therefore ought not by any Act to bring a F 
himſelf under an Obligation, without his Con-. ow: 
ſent, either expreſs, or reaſonably preſumed. take 
For the Rights of Superiors over Inferiors, and Fatt 
the Duties of Inferiors to Superiors, are, by the {ent 
eternal and immoveable Law of God, of pet. #84. 


petual 


144 
petual and indiſpenſable Obligation. Which a n 
tecedent Obligation, according to our third 
Rule, hinders the Effect of a ſubſequent Oath, 


to and makes it not oblige. For a Prior Obliga- 
vhich ¶ tion always hinders a Poſterior contrary to it. 
Y to In this Caſe then we are to obſerve. 1. That 
ry to an Inferior, as to thoſe Things in which he 
chan ·¶ is ſubject to another, ought not to ſwear that 
that he will do any Thing, without at leaſt the 


preſumed Conſent of his Superior. 2. If he 


rhich have ſworn, and the Thing be Lawful, he is 
eſon Bf obliged to perform it, ſo long as it does not 
Way. appear to him to be contrary to the Will, Dig- 
olvel WT nity, or Intereſt of his Superior. 3. That if 
1 the che Superior, by his expreſs Conſent, either 

Wantecedent or. ſubſequent, has once confirm- 


ed the Promiſe of his Inferior, he cannot af- 


the as ſoon as ever he knew the Matter, did pe- 
Con. remptorily declare his Diſſent to the Inferior, 
| the and forbid the doing what he had ſworn : Then 
r his the tranſitory Obligation of the Oath did im- 
. 30 mediately ceaſe ; and the Inferior is bound by 
ct to the Obligation of Duty, which is permanent 


and perpetual, to do otherwiſe than he has 


ch he ſworn. If therefore any One, ſubject to the 
rior; Authority of another, ſuppoſe of a Prince, 
"Tring a Father, or a Maſter, ſhould either of his 
Con. own accord, or induced by Fraud or Force, 
med. take an Oath, to which he believes his Prince, 
and Father, or Maſter, if preſent, would not con- 


the ſent : Such Perſon has by ſwearing offended 
per- againſt his Duty, and is altogether bound 
etui not 


terwards make it void. 4. If the Superior, 
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not to keep his Oath, as bein contrary to it 
V. The next Way by which the Obligation 
may be void, is, The Ceſſation of the Marter, 
or ſome remarkable Alteration as to the-prin- 
cipal Cauſe of the Oath. For the Matter may 


then be ſaid to ceaſe, when the State of 


Things, between the Time of ſwearing and the 
Time of fulfilling, is ſo changed, that if this 
Alteration could have been foreſeen, when the 
Perſon ſwore, he would not have ſworn at 


all. In this Caſe the Anſwer is ſhort: That, 


whenever the Matter of a Vow or Oath ces. 
ſes, the Obligation ceaſes together with it: 
As in Natural and Artificial Things, when 


Matter fails, the Action of the Agent muſt ne- 


ceſſarily fail too. If therefore a Soldier ſwear 
Obedience to a General in Time of War; 


the War being ended, and he ceaſing to be 


General, the Soldier is not bound by his Oath 
to yield him Obedience any longer. So if a 


Father ſwear, never to alter his Will, in which 


he has made his Eldeſt Son his Heir ; if He 
afterwards diſcover, that this Son deſigned to 
poiſon: him, he is not then bound by his Oath, 
bat may, notwithſtanding that, alter his Will, 


and appoint another Heir. The Reaſon is, be- 
cauſe the Root of the Obligation being taken 


away, the Obligation ſpringing from it muſt 
needs be taken away with it: And the Matter 
which gave cauſe ro the Oath, was the Root 


of the Obligation, which followed from that 


Oath. 
VI. The 


e 
bed Ba vi The laſt Way by which this Obligation 
tion 9 be removed is, Relaxation of the Party, 
ter, o whom the Oath is taken. Concerning which 


PUB ve are'to obſerve, 1. That this Relaxation takes 
ma) place only in Oaths, and Human Contracts, 


> of but not in Vows. The Reaſon of which Diffe. 


the rence is, becauſe Vows are made to God as a 
this party: But nothing can be remitted. by Man, 
but what is made to Man. 2. If a Man _ 
with refpe& to the Honour, Advantage, or 

hat, I Good. of another, the Oath does not oblige, 


TD unleſs the Perſon for whoſe fake it is taken, 
1: 2pprove and accept of it. 3. Such an Oath, if 
He to whom it is made accept of it, and would 


ue it obferved, cannot be remitted * by any 


cauſe no Man can take away a Right acquired 
J h by another, without his Conſent. From whence 
AU I follows: plainly That which was faid before, 


if 2 dat the Obligation of an Oath cannot, withs 
130 out the Conſent of the Parties, be taken away 


ds by the Diſpenſation of a Third Perſon: 4. If 
Gy the Perſon to whom the Oath is taken, remit, 
ats 2nd would not have it obſerved, He who took 
— it is immediately diſcharged from the Obliga- 
e. tion, and is not bound in Conſcience to do 

what he had before ſworn. For every Man 
ter ) recede from his own Right, and forgive 
hab which: is due to _ And when the 
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The 1 Debt 


third Perſon whatſoever. The Reaſon is, be- 
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Debt is paid, the Obligation dots neceſſarily 


' Promiſe is not fulfilled ; It is anſwered, that to 
all Effect of Law, it is the ſame Thing, whe. 


the Obl 
If what was faid in the Caſe of an Oath ex: 
torted by Fear, ſhould be here objected, name. 


tion to God | cannot. To this it is anſwered. 
jury done to God, as there is in violating 2 
forced Oath : Becauſe the Promiſe made pre- 


God only as the Witneſs to it, and the Avent 


has not violated, but has ſatisfied his Promiſe, 
he is looſed from all Obligation, both to God 


be extended ſo far only as the Perſon re- 
mitting ſhall pieaſe. 6. The Relaxation of 


ceaſe; ſince the Term of the Obligation is the 
Payment of the Debt, as is evident from the 
Definition of an Obligation. If it be objected, ll ** 
that the Debt is not here paid, becauſe the 


ther the Promiſe be really fulfilled, or accounted 
to be ſo by him who is chiefly concerned. Be. 
cauſe the Acceptation of the Perſon concerned, 
is to be interpreted as the Acceptance of the 

And ſo, the Matter as it were ceaſing; 
igation ceaſes, as in the precedent Cake 


ly, that altho' the Obligation to Man may be 
taken away by a Relaxation, yet the Obliga- 


That by the remitting the Bond of the Oath, 
after the manner laid down, there is no In. 
ciſely in favour of another, is directed towards 
ger of the Violation -of that Faith which is 
ingaged. to another : Which Faith, if a Man 


and Man. 5 The Solution of the Obliga- 
tion, by the Relaxation of the Party, is to 


the 


he Party t 


all Valid to the Prejudice of a third Perſon. 
The Reaſon is, becauſe every one may by his 


Iss he thinks fit: But no Man can take away 


Knowledge and Conſent. Every Man therefore 


preſerve that of others intire. Thus Abraham, 
Gen, 14. after his Victory over the four Kings, 
receded from his Right in thoſe Things acqui- 
ted by Conqueſt, when he gave up his Part 
of the Spail to the King of Sodom: But reſerved 
u the ſame Time to his three Confederates in 
the War, their juſt Portion. Wi, 
The Sum of what has been faid cencerning 
the Solution of the Bond of an Oath is briefly 
this. The Obligation of an Oath cannot be taken 
away. either by the Diſperſation of a Superior, 
or by any Commutation, but the Perſon ſwear- 
i "Ming is notwithſtanding bound in Conſcience to 
Pre- perform what he has promiſed. But this Obli- 


Authority of a Superior having Lawful Power, 
M or it may ceaſe together with the Matter, or it 
len may be remitted by him to whom the Pro- 
miſe is made, ſo as intirely to loſe its obliging 
Power. 78 5 


lig. VII. Iſhall end this Diſcouſe with two PraQi- 

cal Concluſions. The firit is, It is a grie vous 

n reis unduly to exact an Oath of another. And He 

certainly unduly exacts an Oath, 1. Who com- 

5a | | 1 pels 
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akes away the Obligation ſo far 
only as it concerns himſelf: But it is not at 


own Act give up as much of his own Right 
any Thing from another's Right, without his 


ought ſo to recede from his own Right, as to 


gation may be rendered void, either by the 
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pes anather- to take an Oath, »Hvhich: is not 
either enjoined by written Laws, or received b 
Cuſtom, and eſtabliſhed by the Preſcription of 


a long Time without any Intermiſſion or Con- 
tradition. 2. Who demands of another an 
Oath, which is evidently repugnant, or which, 


according to the plain and common Sence of 
the Words, ſeems to be repu 
Oath Rightly and Lawfully taken by him 
before. 3. Who compels a Man to ſwear to a 


gnant, to ſome 


3 : Thing Unlawful, ſuch as is contrary to the Du. 


_ ought not to be 
Oath of a doubtful: Sence, or in any manner 


ty owing to God, or to Superiors, contrary to 


the Laws of the Land, or to good Manner 
or on any other Account diſhoneſt, and which 
performed. 4. Who tenders at 


eaptious; whereby he may lay a Snare for the 
Conſcience, Life, Liberty, or Eſtate of his 


Neighbour. 5. Who without neceſſity, either com- 


pels by Fear, or urges by Authority, or by 
Counſel, Example, or Deceit, induees another 
to take an Oath, which he knows to be con- 
trary to the Dictate of his Conſcience. It is 


much to be wiſhed, that All who are in Power 
would remember, how black and indelible 


Character of Infamy has been fixed on Ferode- 
am the Son of Nebat, 'beeauſe he made Iſrael t. 
Sin; and how grievouſly They provoke the An- 
ger of God againſt themſelves, who abuſe that 


Power, which God has given them for the Be. 
nefit-and Advant P 
and Deſtruction. 5 


age of others, to their Ruin 


The 
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ot. "An Oath. is not to) Te 
either? with a reluftant,” or a doubting 
This is 
it mot of Faith," is Sin. 2. From the 
ſorememion place of — ' accordirif to 
which a Man ought to ſwear in Judgment; 


which certainly 
to the Judgment of his Conſcience. 


co 


- Proſpect of Tem 
unworthy is it of 
reſt to 


who ſwears 'after this manner, - evidently. ex 
poſes himſelf to the Sin of Perjury. For He 


tage or Inconvenienee, can be induced to take 
an Oath which he ought not, will very pro- 
bably, by the like Hope or Fear, be induced 
not to fulfill what he has ſworn. But Perjury 
was always reckoned, even by the Heathens 
themſelves, amongſt thoſe grievous Crimes, 
| which would bring the Anger of the Gods, not 
el only upon Thoſe who were Guilty, but alſo 


An- upon their Poſterity, and even upon whole Na- 


wt, We, who wor- 


that tions. , Upon which Accot 
has ſolemnly de- 


e Be · ſhip the one True God, wh 


Ruin cored; that he will not hold him guiltleſs —— 


taketh his Name in vain, ought to be the mor 
afraid, 


proved, 1. from Rom, ww 22 eee 


He Joes not ho ſwears contrary 
. Whoe- 
ver ſwears thus, muſt of ' neceſſity do it, either 
out of Fear of Temporal Evils, or upon the 
al Advantage. But ho w- 

; Chriſtian, to prefer Inte. 
Batzen the Body to the Soul, the” + 
Convenienies - of this Life to the Happineſs 80 
of the other, and external Eaſe and Quiet, to 
internal Peace and Serenity of Mind! 4. He 


who, thro' Hope or Fear of Temporal Advan- 
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Afraid, 0 thefs. "SA wherever we turn bar 
Eyes, ſo luxuriant 2 Crop of Oaths an Perju- 
les, and long ſince White for the Harveſt) 
leſt God, the — Juſt Judge, ſhould. immedi- 


and intirely cut off ſo Perfidious and Profane 
2 Nation. We have already perceived ſome 
Inſtances of our Heavenly Father's Diſpleaſure; 
and have juſt Reaſon to fear, that his infinite 


5 Patience, wearied out by our Sins, will be turn. 


ed into Fury. It is not eaſy. to ſay, partieu- 
larly by what Sins, Where all kind of Wicked. 
nes does ſo abound. But really, if a Man ſeri... 


4 ouſly conſider, from the Time- which God has 


begun more nearly to ſcourge us, how little 
we have repented of the grievous Sins of Swear- 
ing and Forſwearing, nay, how much rather 
the unbridled: Licence of Oaths, and Blaſphemy 
on one hand, and of Perjury on the other, has 
prevailed and-increaſed : One cannot but join 
in the Complaint of the Prophet, Fer. 23. 10, 
Becanſe of Swearing, the Land mournet ß. 
Since therefore theſe Things are ſo, Men, 
Brethren, 4nd Fathers, if We deſire either the 


Peace of Church and State, or that of our 


on Conſciences, let us in the. firſt place our 
ſelves take care not to contemn the Divine 
Name, nor to violate our Faith, let us altoge- 
ther decline unn e Oaths, let us con- 
ſtantly refuſe ſuch unduly. offerei us by 
others, let us faithfully. fulfill + = which we 


have duly and rightly taken; let us in the 
bini 8 next 


ately put in the ſharp Sickle of his Judgments, 


10 repreſs 


and let us laſtly dail 
* by his R 


Almi 


gaty 


ty Hand, we may y fy 
knowledge his Juſtice, 
to the Forgiveneſs of our Sins, the Amend 


#4 3 


, that being” 
, and humbled under * his 


to his Mercy, 
implore Dh 


ment 


of our Lives, and the Salvation of our Souls, 
by and thro' the Merits of Jeſus Chriſt our 
To whom x 


Lord. 


Amen. 


* 


with "the Father, and the 750 
Holy Ghoſt, be aſeribed all 28 


be Dominien, 
Und r , for ever An 


4 "8 wake 8 


; 2 0 * . 


next place, as much as ig ug — endeavour | 5 
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